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A \ RELATION of the TRYAL fTOHN! 

 £R00 K, andothers, atthe General Seſſions, held in | 
the-01d Bayley, London; beginning the 251, 44 ofifie ie 
4th. Month, called June, in the-year, ys 293 
Lord Mayor of the City of London, and-Recarde } 
ſame, Chief Juſtice Forfter, and divers Gee Juer 
and: Juftee of the Peace , localled, 


| Pabliced for-no- 0", end but to prevent Miſtakes, ME _— 3 [ 
|-* all moderate Enquiters, concerning the Dealings io gs 


that the ſaid F. C. and others met withal, fromthe beginning of 
"+ ſaid gn to the end, 
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” "Pocket: 5 Ty I f thou ſee the Oppreſſeon of Gr, — mids 
S, : udgment and. Taſtice in 4 Province, marvel not at the 
| | wnatthy; for be that is by gber than the higheſt regardeth, and there be 
**,, Printed inthe Year, 16 62, 
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An EPISTLE toall moderate Reavers. 


| Any and great in all Ages unto this day have been the Af. 

M Aiftions, Tryals, a4 Opprefſions of the Righteous, 4s 

; have been foretold by the hoty Prophets , Chrift and his 

" Apoſtles ſince the world began , yet God hath not left 

himſelf without Witnels, both in preſerving lome in all Ages to teſlifie 

againſt the Idolatries avd Oppreſſions of the days and times in which 
they liv 


ed; as alſo of bu Judicial Appearances to puniſh the unjult 


- and mercileſs Impoſers 0» mens Conſciences, becauſe of their worſhip« 


ping of God : for about That the firſt quarrel began, witneſs the Ser 
pent tempting from the obſervance of God's Command, which be could 
not do by flat and plain denial, becavſe of the poſitiveneſs of God's Com- 
mand to mar, ſaying, Thou ſhalt not eat of the Tree of Knowledge, 
&c. therefore he did it by interpreting or expounding of that Com- 
mand, ſa3ing, Iris becauſe God knoweth chat by eating thereof you 
ſhall be like him, knowing good and. evil ; a»d by thes interpretation 
or meaning of the Devil (who was the firſt that ever put meanings to 
God's words) Man was deceived, and thus was Tranſgrefſion broug ht 
in, and by the (ame means hath continued unto this day in the World; 
for as it Was, ſoit is, God ſaid to Man, Thou ſhalt not, bat the de 
ceiving ſpirit ſa#th, that is not intended as it was ſpoken, for it hath 
a meaning, &'c. ed ſoon after Cain, the Devil's ſucceſſor in Mor- 
der and Lying, falls wpon righteous Abel, for no other cauſe than the 
worſhipping of God according to his Conſcience, i» the Faith and 
Power of God, which was not confiftenmt with Cain's hypocrifie and 
formality. And thus the Quarrel . firſt began about Religion, whether 
power or form ſhould bear ſway,- and by Religion it ſhall end ; and 
therefore bleſſed are they for ever who are found faithful unto Death, 
for they ſhall have te Crown of Lifez for fincerity ſhall prevail over. 
fie, 1d the Power ag4inſt all Idolatry and Formality ; for the 

Lord hath fpokgn it. | | 

And as Holy Writ furniſheth us with Examples in this matter, both 

«to Witnefles that have flood for God, againſt the Impoſers on the 
Conſcience, as Daniel, the three Children, Chriſt hinſzlf and his Apo- 
tes, with other Clonds of Witneſſes ; and alſo of bis rightroms Judp- 
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0% the Opprefſors and T6. Oh the Curſe wpox the Serpent, 
pon Pharoah,” avd the Brand apor Jeroboam the ſor: 
20 canſed Iiratl to fin by bis impoſing ; with many more 
that might be named, '" © 8: ; 

So our Hiftories and Laws are not without Preſidents in thi caſe 


alſo, witneſr1he Book of Martyrs, which teſtifies of the Sufferings of 
. the Martyrs, how that they (as the Apoſtles did) ſuffered for bearing 


witneſs again#t,. not only unrighteous perſons, b#t. unrighteous Laws 
alſo : for the Laws of the Kingdoms and\Nations ( i» which they ſuf- 
fered, ar well in England*under the Chriſtian Governors { ſo called) as 


_- #nvther parts) did require thoſe things, or ſome of them '(the denial of 


which) was the cauſe of their ſuffermgs then, as it # of us now ; and 
"9 be ſeen at large in thoſe Books, from whence came the name Pro- 
reftant, becanſe they were Witneſſes q any, the Unrighteouſneſs and - 


Tdolatroutneſs of the ties in which they lived, notwithſtanding any 


Laws that were to the contrary ; and as tokens of God's diifleaſure 
againſt theſe things, mavy emment Judgments fell ſuddenly upon the 
Perſecutors,. as ſome by ſudden death were raken away, others by 
burſting aſunder, their bowels falling ont in a wonderful manner, with 
liks violent deaths , which for fgnal teſtimonies of God's Wrath-and 


Fury, aid fall upon'many, to the aftoniſhing of the behalders in thoſe 


859, 

EAnd our Law-Books furniſh uw with ſeveral ARs of Juſtice that 
were executed upon unjuſt-Judges for their not keeping unto the Laws 
and Rules of Juftice, made and appointed both for th, Peoples ſafety, 
and them to att by , as-may be ſeen in King Alfred's time, mentioned 
#2 the Mirror of Juſtice, where it 5 recorded, that Forty four Judges 


or Juſtices were harged in one year for their Injuſtice, whoſe Crimes 


may be ſeen as ſet down inthe ſaid Book, 


© .Andthe Lord Cook ( ſo catied)). Inſtitutes, 3part, c4p.2: page23 


ſaith thus : What damnable and damned opinions thoſe wete con- 
cerning High Treaſon, of. Trefi/ian Chief Juſtice of the :Kings Bench, 
Sir Robert Beltnap Chief Jultice' of che. Common Bench, and others 


- of theur fellows 3 and-of Fobn Lockton one of the Kings Serjeants, &c, 


Bur. (ſaith Cook,): more. deteſiable were the opinions'of the Juffices in 
the 21. of Rich, 2, and of Haxckford and Brinchley the Kings Ser- 
jeants,&c., Theſe Juſtices avd-Serjeants were called in queſtzon after- 
wards in the Parliament holden,Anno x. Hen, 4. for their ſaid opini- 


ons, anſwered, 4s divers Lords Spiritual and Temporal did, That they 


darſ*no otherwiſe do for fear of death + Yet were theſe "— | __ 
Mg | . Juktices, 
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Juſtices, 'and the reft aforeſaid, atta;nted, for that:it was (as the 
Parliament affirmed ) for the great Honour and common Profit'of 
the Realm. - ; 2699-25 00-90 930294 

eAnd remarkable 1s that Hiſftoxy, which tells us of 'a Corrupt 
Judge who was commanded to have his Shin taken off, and to be made 
as 4 Carpet or Covering, and to be in the.view or ſight of the Judge- 
ment Seat, to remain as aterrar to. all unjuſt Judges, Lit 

Theſe, with many more Examples, are recorded in our Law=Books, 
and elſewhere, as Monuments of Juſtice againſt thoſe that canſed 1n- 
juſtice thus to be ated, and of Terror unto all Corrupt Funages, for 
the future to be afraid of the like Injuſtice, See Walter Rawleigh's 
Hiſt, World, lib, 3. chap. 4+ ; A 2 


Do — 


The CRY of the INNOCENT for J#STICE. 


Haye here colle&ed the. Proceedings of che now preſent, Chief 
Juſtice of the King's Bench,with others of his Brethren, occaſion- 
ed by 2 late Trial before them at the Publick Seſſions for the 
Peace and Goal-delivery, holden in the O19 Baity, begun the 25. 
of the 4th month ( called June). The. Lord Major of the City of, Lon+ 
den and Sheriffs, wich divers Jofrr jg Aldermen..then preſent, 
ER... ; 
Silence being made, the Chief Judge commanded the Cryer of the 
Courrt to call one of the Priſoners to che. Bar, who was brought thither * 
accordingly qut ,of the Bail-Dock, from amongſt the Felons and 
CMarderers. | — Io © Ji 
Chief Judge: What Meeting was that you were at ? 
Priſoner, I deſire to be heard; Where is mine Accuſer ? for I 
expe the Iflue will be brought forth, having been thus long in 
Priſon, . c | *M Shs A 
.  C, Tudg. . Towr tongue 15 your own, and you muſt not have liberty 
to. ſpeak, what you liſt. Ho ed Kd 
Priſ. 1 ſpeak in the preſence and fear of the Everlaſting God, that 
my tongue is not my own, for it is the Lords, and to be diſpoſed of ac. 
cording. to. his. pleaſure, and nox ro ſpeak my own words ; and chere- 
fore 1 defirs to. be heard : I haye been ſo long.in Priſon—— Thea he 
was interrupted by the Judge, & ou ; - Toa 
Juds: 


_- «+. wt 


(6) 
6 Athrud <7 AID ow to: be caken 
Ay: | che Ja was the _ 
ta that th Priſoner aforeſaid ſpake thefirft eime. 14 

c. TE Call \John Crook "68 the Bur; which the Cryer dia ac- 
cordinglyy. hebeing amongſtche Felon us aforciaid, 


, 7 rk iy br armed 0a 
C. When 8the Ont iance ?* 
- F- Crooks {reoeatety = 
es to rhe Queſtion, and-y0u ſhall be heard 


F-Cr.- on been abour'fix weeks 1n Priſon, and am T now called 

toaccuſe my ſelf ?.Forthe anſwering to this Queſtian in the Negative 
Is ro accuſe my ſelf, which you ought noc'to' put me upon; for, nemo 
debet ſeipſum. prodere, I am an Ex ghſh-man, an by the Law of 
England 1 ought not to be taken nor impriſoned, nor delcired of my 
Free-hold, nor called in- queſtion, nor put to anſwer, but according 
to the Law of the Land ; which 1 challenge as my. Birthright, on my 
owa behalf; and all thac hear me this day « { or-words to this purpoſe) 
I ſtand here at this Bar as a Delinquent, and do deſire that my Accu- 
ſer 1 "tal be brooght forth to-actuſe me for my Delinquency, and then 

anſwer H my Charge (if any I'be guilty ot.) 

dge. Tow are here demanded ro take the Oath of Allegiance, 
Wy when you have done that, then you ſhall be beard about the ether ; 
for we have power to render it 10 any wan. 


F:C: Not to/mt upon this occalion, in this place ; fot Tam bronghr 


hicher as an Offender already, "and pot to be made an Offender here, 


or toatcuſe my ſelf; for Tam an may, as I have ſaid to you, 
and chall che benefit of the Laws of £ land; for by them, is a 
bercer Tnheriraice derived'to'mie'as an chan Ain which T 
receive from my Parents; for.by the-former the latter is referyed : 
and this the 29th Chapter of AMHagna (harta, and the Petition of 
Right, mentioned iti the 3d of Car. x, and in other good Laws of 
Exgland ; and therefore I deſire the benefic and obſervance of them : 
And, you that axe Judges upon the Bench ought to be my Counſel, 
2dd'normy' Ac to inform-mie of the benefir of thoſe Laws ; 
and wherein I am ignorant y ou ought ro informs me, that T'ma vor 
ſuffer through my own i out te mg advantages which the 
of England afford me I an Ex liſh-mas. 

, Reader, 1 ber CE BI: thee a brief Agcounr of my Takiog and Irmpri- 
ſoning | that thor mayeſ#'the betret judge what Julfice I a from the 
Cour aforeſaid, which is, 2s followeth- 


I beivg 


UM 
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- I being in Johu3-ſtreet, Londan,about the x 3th day of che 3d-month 
(caljed May ) with ſorne-others of the'Pcople of/ £304, av wart upon 
him, as we were fate her, there. camar in-a-rutie: man ( called 24. 
ler.) with a long Cane 1n his hand, who laid violent: hands'upon me, 
With ſome others,” beating fome, : commanding :the Cenftables who 
carpe in after him ; but having no Warrant, were noewilling to med- 
dle; bur as his threatnings prevailed; they being-afiaid of him, joy. 
ned with him to:carry {-venal of -us before:Fultice:;Pawel (fo called) 
who the next day-ſear us to' the Seſfions at Hrcby%2 Halt, where) afcer 
fome diſcourſe ſeveral rimes wich them, manifeſting to them the /llzg a- 
lity both of our Commitment, and their Proceedings thereupon - yet 
norWithflanding, they commited mie and others; and cauſed an/»dift- 
ment to be rad. 29. us, founded. upon the late At againſ1 .Ouas 
hers and others, and then'-rxemanded us. to New-Priſon, where we 
contioued for ſome dayes, and then removed to/Newgate; whete we 
remained until the Seſſions in the O/d Bailey aforeſaid z whereby chou 


| __ underſtand what Juſtice I mer withal,: by what went before; 
and n 5 ; 1 101403538 907 10 


ow {further follows, - 


C. Jadg. We ſit here:to do Juſtice, and are npon our Oaths, and we 
—_—_ you what u Law, and not you "': Therefore firrah you are 
too bo/d. | b* 1145] | = be ' 

. F.C; Sirrah is not a word becoming a Judge ; for I ano £6/an!; 
neither onght you to menace: the Priſoner at the Bar.+: for']-land- here 
arraigned as for wy Lite and Libercy, and the Preſervation of my Wife 
and Childrea, and outward Eftate, | they; being now-at thie ſtake ; ] 
Therefore you ought to hear me to the full-whar I can ſayin my'gwa 
Defence, according to, Law,: and 'thar in-irs ſeaſon, as jtis-given mt to 
ſpe#k'? Therefore 1 hope rhe Courr wilt beat with:me;-1f/Þ darbold 
to aſſert roy Liberty as ah Engiiſh-wman andiag'a Chriſtiantand if 1 
ſpeak loud, it is my Zeal for che Frzrh, and for the Nawe of the Lord; 
and mine Jn#ocency makes'me bold—— x a Te © a1? 

--Tudg, Tt i# 4 evil zeal, innerrupring FohnCrack + 

- 5.6, Nv} Pits beldrio-rhe-Mame\ of the: Lord:God-Alwighey; 
the everlaſting Fehavaly,"to-affero the Truth; 'and fland 26a Witneſs 
for it « Let my Accuſer be broughr-forti, nnd Fam-ready;*to. anſwer 


any Court of Juftice—< - Tir th "8 do 

" Ther! the Fudge interrupred me; ſaying, Sitrah, wich ſome other 
wordvl do not remember: but Lagſwered,: You are not to-threaten 
me; neither xre'thoſe mhenaces fir, 'for: choanouth- of a. Judge : yon 
#414 J 4 ety 


? 
? Ln, I 


cle As ape ain inrerru 
"Judy 5 "Sirrah, on are to o ra the' ath, and 
you ( bigd; it.) 


ty ” 


Fo Or+ ny Accuſer, thar I may know for what ck | 


 'T have beet fix-w PE - and{do nor. purme-to accuſe my 

ſelf by asking/me Queltibis ; bur'either ler my:Acenſer come forth, 

or otherwiſe. let me be. diſcharged by Proclamation, as you ought to 

do— Hexe: I. was incerrupted again, 

|. + Judge Twiſdeno; We take no notice of your bring here otherwiſe 
z has. a Rragte pi oper: perſon, or of the people that are here 
" this day; for-we ae Hey fnant the:-Oath to.ary mar. And another. 

the'like pur | 


Judge. ſpake ro 
3+ C., Iam here 'ar your | top as 2 Priſoner reftrained of my liberty, 


and da-queſtion-wherher you:ought-in- Juſtice ro render me che Oach 
on the account I am now brought before-you,. becauſe Iam luppoſed 
to be nw Offender, or elſe why+ have [I -been fix weeks in Priſon al. 
| ane me” _—_ en of my Impriſonmenc;and rhea I ſhall anſwer 
tow inſt. me, kbar to the queſtion now propounded 
for : = a os. apy; uſtice with all my ſoul, and am well known by 
__my{\Neighbours*where-T; have lived, to keep a ON void Ll 
4 both rowarde God, and towards man. 0 
a | \Sirrab, leave your Canting... 
1C. Is his-C z/to ſpeak che words ef che Scripture I; 
Jug dt's Canting in yolir mout meuth, though they are Paul's words, 
FC: 2I/fpeak bur the- words of the, Scripture, }and ic is not cating 
though L heal they, bur y are- wards of truth and. ſoberneſs in. 
| my mouh; :chey being avieneſſedby wie, and fulfilled. in we. — 
\Jddg: We. do ak; you again, whether you will taks the Oath of 
Allegiance ? it is racks 4 ſhore Queſtion, you may anſwer it if you will, 
..C.B what Law haye you. 


yon 


. ſome-Cg i og; they-aledhephe Spur 
: &/ nad ing | a; pdt git [ 4 Kit 
-F By the 24 7 31 7 | 
"PF: Gui ; hurts Statute may be read , for 1 haye coolulced it,. 
and do not doderinad that.;yqu' have pho Staeuce.to tender 
| oo kan barpy' > pop tie os cho 
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wer" to .cender, ic ? Then, afcer | 
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Court -in this: Cale, ; and! char the Starts maybe read, - -: -- 
. \Judge-.' Then they took the Scarie;Bodk and conſulted: /i ; 
upag.it, and one (aid, We are the Fudges of this Land; amilida'better 
CN onr Power than you ao, and we to judge We may law 

it © * | & | : , I" 

f Cr. Is this the Judgment of the Court ? 

udg. 7es.. | } -v rx 2 Ah 

.;F, Cr.) I defire the Scatute.to be xead that impowers you to:tender 
the Oath. co me upon this occaſion is this place ; for, Yox audit. pes 
rit, ſet litera ſcripta manet, therefote let me heart read, | 

Judg. Heer me. Fc ©5336 

7. Cr. I am as willing to hear-as to-ſpeak, + 

.Judg. . Then-bear the: Tow are bere.required to:takg the Oath by 
the Conrt, and I' will inform yow what the Penalty will be in caſe you 
refuſe : for, yoter firſt denial ſhall- be. recorded,: and then it ſhall be 
tendered to jou ag ain at the end. of the' Seſſions, :and npon the ſecond 
refuſal. you run a Premunire, which 14 the forfeiture of all jour Eftate 
(if yau have an) )  and-Impriſonment. during life. au. 


* 


F.C. Ir is Juſtice I Rand tor; ler me have Juſtice, in bringiog my 
Acculer face to face, as by Law. you ought to dqj I Handing ar. your 
Bar as a Delinquent ; 'and when: that: is done, I will anſwer.ro what 


_ can be charged meE me;as alſo to the, Queſtion'; until then-I ſhall 


give no-other Anſwer than I, have already done, (area at preſenc.) 

Thea there was. a Cry in the Court, Takg: hiv: away, which bccar 
fioned a great interruprion, and: F.C. ſpake:to rhis purpoſe, ſaying, 
Mind the Fear of che! Lord God,' that.you may come to the.know= 
ledge of his Will, and do Juſtice; and take heed'of. oppreſſing- the 
Innocent, for the Lord God of Heaven and:Earth will afſuredly plead 


their Canſe - and-for my, part,/ Idefe not the burr of-one of) the hairs 


of your heads, bur let God's Wiſdom guide you, Theſe:weigs he 


ſpake at the Bar, and as he was carrying away.  ' TEE 
: 'Onthe fixt day of the week, in the forenogn following, the Court 


(+1; _};  .. deing fare, Joby Crook was called coche Bar, 0», .. 
* C. Judg. Friend Crook, ## have given: you timeits' conſider of 


_ 
4 


what was ſaid yeſterday to you by the Court: hoping you. may bave'ber- 
ter confidered of ks time.c therefore, without any mere wordr, 
will you take the Oath ? and called.to. the Cletk, and bid himead. ig- 


. F.C. Idid nor, neixhen doll deny; Allegiavct,bur daidefire rakyo 


the Cauſe of my ſo long Impriſonment ; tor, as I-faid; L apa ALY Gn: 
' B ; Bat 


air oy cofitraty to the 
gſer, or el Fes me b NE 
TN OT | Dchaf quot tera be ror 
gtoindee a, rs Ro pO Songs is TOfitrary to right Rea- 
ſen, is contrary to Law ; and therefore if »o Accauſer appear, you 
on tO ACquit we firlt, and then I ſhall anſwer, as I have Rid, If 
new matter appear, otherwiſe i it is of force, and that our Law ah: 
5, and/ you ought nor to take” dorice of my ſo beitg before you 
Ge whey isnot legally ſo; is nor ſo © and therefore Iain in che' 6 
on, as if 1 were not” betore : und therefore it eatnot be ſup 
in right Reaſon, that you have noW power at this tune, 2 
place legally ro to tender me the Oath. 
the Oath to him, and (6 the Clerk 
© F.C. 1- dive Fuſes according eo the Liows of England : tor you 
ought firſt to convitt we concerning the canſe of my ſo long Impriſon. 
ment: for you are toproteed according to Laws already made, and 
not to wake Laws z for you ought robe wo, We FAM "Daw 
Juds. You are 4 rag an imnpudent þ tell 6 
what u Law, ' or our dries * Thin faid he Tk "ik, Realle on ; 
and when the Clerk had done reading, 
2, Cr, faid; Reade che Prefuce to the At; Ifay. agnin, rexde the 
Title-and ifvgrrnd to theAR; for Ticles to "Lam, are Claves Le- 
7% open the Law, for by their Tithes Laws arc wpdet- 
foodnnd oor D, ons men by theit fates, ' Then the Judges would 
tir «4 tor down 


(0 
ob as 2 + Defngunt and wp bage 


iti 


41 to "tedlde: 


4 9gk but Ifaid as followeth, If ybu will »er bear we, 
moos 1, muſt appeal-to the Lord od of Heaven and 
udge of quick ol dead, 


E- Seciurk for the devds doh iy) the boly ' for he 
x youad m8 this dey, _ hiedhier you have 62a ms 


Pick pour following or the like) 31 pake 2s going from the Bar, 
ay mſn Mo x. Mind the Fear Fr the Lord God, that.you 


Ya ih his eu For. ſomerumts the' Court 
A che (ard; By: Sa and thus ;they 

ern ie men in conſuon and'd 

"Thokne 


ry eng » Tr 


AS 


in this 


before whorn we ſhall all - 
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(xx) 

I, C, I deficeto ſpeak a few words in humility and ſeberdeſs, in re- 
gard my Efare and Liberty licg atflake; and am like tobe a Preſi- 
dent for many more ; therefore T'hope the Court will not dety me 
the right and benefit of the Law,as being an 'Engliſh-1zan; 1 have ſome 
reaſog, before I ſpeak any thing to the 7ndifiment, to' demand and tell 
you, that I defire to know mine Accuſers ; I have been kept this fux 
weeks iz Priſov, and know not, nor have nov ſeen the faces of them. 

Judg. #e ſhalt afford you the right of \che Law- as az Eogliſh-man, 
God forbid you ſhould be denied it ; but you muſt anſwer firſt, Guilky, 
or not Guilty, zhat ſo in your Tryal you may have @ fair hexting and 
pleading ; but if you go ow as you do ( and will not anſwer Gyilty, or 
wot Guilty) you will rux your ſelf into a Premunire, and then you loſe 
rhe beneir of the Law, and expoſe your ſelf, Body and Eltate, io greas 
Hazards; and whatever Violence is offered to your Perſon or Eltate, 
Jaw are ont of the King's ProreRtion, and loſe the Benefir of the Law, 
and all this by your not anſwering (Guilty, or not Guilty) If you plead 
not 5228 A you way be beard, 

I,C. Ir is recorded in the Staunes of the 28. Edw. 3, and 3. and 
42, Edw..z &.3.. in theſe words, 'No was 5s to be takon, or impriſon- 
ed, or be put to anſwer without preſentment before Inftices, or matter 
of Record, or by due Proceſs, or Writ-original according to the old Law 
of the Land; and if any thing from henceforth be done to the contra- 
1).,it ſpall be'oid:in Law, and holden for Error : and alfoin the 25 
of Edy. 1-2, and-the 3, Car, x. and the 2g. cap; Adap. Chart.” No 
Freeman (hall be taken and impriſoned but by the Law of the Land, 
Theſe words [ The Lew of the Land] are explained by. the Statue 
of 37 Edw. 3.8. tobe without due proceſs of Law : and if any Judg- 
mears be:given. contraty to Afag. Charr, chey-are void, 25 Edw-1, 2, 

Jude. : Mr.-Crook, you arr out of the way, and do not underfftan 
the Law ; though you adore the Statnte Law ſo'nench, yet you do not 


 anderſbard it. 


I. C.. 1 would haye youtell me the right way. | 

Judg. Ar. Crook,” bear.me, You muſt ſay, Guilty, or not:Guilty, 
Ff you plead not Guilty, yew fhall be hrardgand know bow far the Law 
favert'you: And the next thing 41 there u mo Circumſtance whatſoever 
that ig the Cauſe of your Impriſonment that you queſtion, but 'you have 
4 @ Subſteft, your remedies, if you-wili go this way, and wave other 
things, and anſwer Guilty, or not Guilty ; and what the Law affords 
you, you ſhall bave, if you-do what the Law yequires you, or elſe you 
will loſe the: Benefit of rhe Law! _ our of the King's Protetiion. * 

t 3 


T.C. 


F ; ve 1: 2658 5s | I... Ny 
Twi, NC po ohere, of Gs. ke . 


-intehd fuddedly wi pur me (a3 ar ontSuw'd' 

's ProreQion/; and bow Then can I have vaipeſen) for 
ng onment'? Therefore firſt clear me, Or condemn me for 
DE ent; while Iam ina capacity to have the: benefic 
3 nina gwen nor'tocovtzlaw:me: for-an- Offence crexted by your 
| of yan} then zo-ftop n wough; you rell me, that if 1 habe been 


wronged or falſe in d; Tiimay bave my remed ly afterwards," this 
is to FFapan me, and-contrary:to both Law :and Faſter, LY 


» Judg:' Now muſt. plead Guilty, or not Guilty, | £02 
Fo Ge. 1 hr hunjility and meckneſs to ſay, -I ſicall not, I 
' Kare no the honeſt) of m Cauſe; and the 'boneff Ones of this 
© Nation;- whoſe Libercy I-Rand foras well ns-my.omn; ag lihavecaule 
ro think l ſhall;- i plead tothe preſent Findittment. wp 6 ſee the 
Faces of: my Accuſers 3, for truly, 1 am not fatisfied in my Judgment 
and Conſcience that I ought to plead toa created Offence by you, be- 
fore] befirſt acquired of the Canſe of my being brotight Priſover to 
your Bar, .andtherefore ir-flicks 'with as fea urge by Tutcher," wiz 
"Tu may iſee'my Accuſers..-- Intertuprion- ; 

Judgs i be errandeſt 'Thief may ſay he 1s not foreſts 52 buy Cri 


ſeience. '\: 

- 1, Cr, My Caſe is n6t theirs, ethey have their: 22 ers. 2nd 
anay x Seng hy je mine. 3 and wy icy forthe rated ought to 
do { as Chriſt 'ſaitico' the Woman, ( Womer, where ave thine Ac. 
onſers ?'): NI to £44 to: _ (Man, where , are os Acc. 
fers? J— Inters J 
« Judg.*Zpwr Indi & your Accuſer, and. the Grand'3 
four 4 hn Bia nor:(wear 5: what ſay yo Mir; rook, 

ure you Guile, or not. Guilty? 1f.yo Wavill nos. anſwer, or what you have 
faid be taken for your Anſwer, as ” told you before, you "org the beng- 
ad 64 Sal eider tell” yam 14 for your good. © 

1; 4, Crs What is for good 1 hope] fhall:ake ic fo. ) 1. 2; 

«: Judg.. if you mill*ner-atiwer, you run your ſelf.into a Prequmnie, 
ws Jau-will loſt the. Benefit of the Law," and: of the Ns Pro- 
teftion, nnleſr:you plead Guilty, or not Guiky- 
iT. Cre 1 hand as brought forcibly and violently hicher, neirher had 
I been here but by a pers 2 aftion , and that you ſhould take no 

gacice-of it, ſeems firange to me., and not only ſo, bur that.youſhould 
pa dart. counle thar I ſhould botbeabitanyWichedts 


help 


y hath 
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to x pur me out of the Kin s | | Laiv 
Dodrihs fhei won er beard fs 6 Emi of Fab rh 
+ Judg,: Friend, this 1s not here in queſtion, whether you -are un. 
al wg bt bere, or not ; Do-yow queſtion" that by Law, but nar dif 
able nw folf fo take Advantage. by the' Law Ws brought by 4 Wrong 
band , you have a Plea againſt them, but you maſt fir ſt anſwer Guil- 
ty-0r-not. Guilty,  26YT-1 253! gt, v9dt i uy 1 1893 STAY) TAN. 
L,xCr: How can, I help oy. ſelf -when, you- have -aw4/ewmed; me? 
Thereforelet Proclamation be made inthe Court, That 4 was browghe 
by force hither, and let me ſtand cleared by Proclemation.;as-you, ought 
to do; for you are diſcernore per Legem, quid fit ſuſtum, and nor 
0: do 5 ht Joting gaod in; yotir OWn eyes, {here 1- was interrypred 
again buc mighe haye. ſpoken Jullice {rook's, words in! Hamdet's 
Caſe; Who'ſaid, That ws whore. Judges: ſprak, wpay our-Oathi, and 
therefore maſt deliver our. Jadgements according 19 our Conſeiences- 
and the-fantt will lie npon 1 if $t bt illegal, ayd .we. deliver it for 
Law : -and fyrcher. faid 9s 1hat: are Judges nwiſt not give-onr Judg- 
ments accoiding to Policy, b-Rales: of. States vor Copvenienciery, but 
only acverding to ' Law «: - The; were this wards, .which.I might bave 
ſpoken, but was interrupted, 19092 $3000.10 35 engttribi; 
Jude, What though no man tendred the-Oath'to you when youwere 
committed (as you fay Jit. being now-tandred te 108-? From the time. you 
refuſed it, being tendred to you by a lawfnlAntberiy, a refuſing are 
-1ndiced ; We look not wporl what: yate- ate: fare fer, bogs hove- f neling 
you, we tender you the Oath, and you -refuſing it, your [mopriſanment- 1s 
now juſt and according 16 Law.  (' Something omitted! which I fpake 
-afrerwards.)>'b © got ou 397 49 line wen tos Yam at 7 
I. Cr. How came'I here; jtf/yotpknowndt2 1 haye. cold youtirfis 
by: forcenanid wiolence, Which\ vn Law alogerheri condemns; (and 
:therefore-I'not being /cgally'befare; am2o; before you 3:for.wharis 
-not legally fo, is not ſo; nd. I notbeing lega/ybroughtito your Bar, 
. you ought not to take notice. of my. being. herec.” + ih as 
AG Judg,” :No,-no, you arewiftaben : 'e Jan-ma7 { Y & al. the People 
gazing here, they not being legally here, are not here.. I tell yaw A 
-14n bei Sragbetn farce hitber, we may tender him the Oar, and 
-if he takg'it nor he may be commutted-to Priſon, Authority bath giuen 
*« the power, and the Statmte-Law hath given u aucherity' to tender 
'#he'Oath 78! An perſon, and fo bhave.,we tendred it Jon, and. for 
your nat eaking of ir; youre indifted by the Grand Fmry Suſe yo 
* | Acculation, 
; 4 
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$4 
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T4,) 
ce 1 items wr the orhers 


| ihe hove G3d this hs. Pa 
Teas s 
6auſe teanſe it 1s os 


pinch lar, to hear T 


auf hve beard Mm te ty and this 85 a 


fo faich. 
wry lod Reaſon, or ighs Roan the 


40: The Law "Ha 
Lin; and whatever gg th tht Reaſon, i comrery to:Law, 


the Reaſoref br Low be Law: Felf.” Tam mo Lexyer, and 
my novice of -it is bur ber ol Hove had a love to it, for thas 
Than: found in ic, wy have rhe ſome leifurable hours in the 
ſt thereof ; an being 18 and my honour, ALY good in 

; many Taws not a[{/) I-iay a preat 
on pre er 'mwch of it;" Ll dubrnciny anion in Ge to 
diſpatage or derogate from. 

Fug My. Crook, 'Fow bave been told you mul} plead Guilty, or 

acrSny ty twill x fſetfums 4 Premunire;; be. not your 


OP ooo a 440 
yon ntertantctbrwſe, ir ye vers Ayrag: in 
77 og: Will you fpenk. v6 the Indjitmenc.? : ad ther you mig plead. 


Flabrnley! wer Guil ty, or not Guilty, we will = gh 
ſagem hag bs you, "Clerk; coret him, ©» 
ih will anſwer young plead for yohr 


Ace take the Ae quo '"The:Conrr takes iro netice hiw you 
you, will 108 dnſwer ? For. a man may be 


oe one ener bar ri fry by brad: © devs, and the Oath tendred 
"ond "ugy 4 be comnid, wiſhenatſop antics hoy. ny 


F 


o 
"pre, "1 


14> 7NCr, Thit' kind of Pricaedieg is not only-wejaf Kurt crwres bn | 


. #5Healſo-— (tixere-was fome"interruption) andl egain/t the Laws afo 
ſaid, * WhichTay, No wo apr Maher on Janfencd, bus by War. 
rant," "or-tiwe Provefi ; { ther «this -ſpeech;'ot the Rigtardarn 
arcurs-aivre de 


z are, es to be 


before you, nel am] ſo; 
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Law » for every forcible A of 4-4n'1 Liberty 5 26 1; 
f #t. 6 _  Befides, This/kind-of practice, _—_ _ 
force nd impriſen them, and then ack then Queſtions, theanſwering 
of which makes them gxilzy, 1s not only ammghtrow in-/ir felf, bur 
againſd Law, and makes one evil at the Fwdins of avether, and one 

/wry offered to one. the Soadgnaln mathe and this is wi Caſe 
Ns Yeo. Jacerruption,- / _ 
ang; My. Crook, you muſt net be. your wa: Iudge, ſour your 
2_—_ but for | our. parts we - a nt pig Wall yoih. anſover 

uilty, or not Guilty ? # 12 you will ran your. ſelf into s Premu- 

nire anavoidably, ant then you know what 1 told you would follow ; 
for wt taks.. no notice bow. you cam? hither, tne finding you bee we 
tender you the Oath. 

1.Cr.. Thea i ſeems Tow make the. LAH, «Traps? to. ſhare 
we,ot 23:2 Noſe of Wax, ot what y0u pleaſe: Well ! I fhall leave my 
Cauſe with the Lord God, who will plead: for me in Aighreauſneſs. 
But ſuppoſe I do - «. the Oath now] ar this time, - you may.call.me 
again { to morrow | and Ars 8.ncWv tender-; prechetaciny cal me 
before them. + /- T 

Iudg. Yes, af there be new matter; or, if there fall au? any Emer - 


pun _—_ _ you anin;Fer on your part new wogonte Mr. 


"jp key» 6 Wars it 6: as, 1t, may be cendied: weogin ge mer 
row ,and {0 next day, ad. infinity ; lene « eime 
may :be ſpetic andtaktriup m ;# Oath nana 

C. Iudg. When you have {once | ſworn, ya: way not be pat upes 
it again, Except you miniſter wines 0 your part, 

1, Cr, Is this che J of the. .thar the-Oath [once] 
vhenby me & ſ«fſitrens,; az 6aght. aq otteccdrets JIrnR, 
wichone new matter miniftred on my pary2.: 
| yr \' Ter, you it appear you have [once quia Ie. 

7. Leak he ns of ths. whole ('onrt? ' For 1 would not 


= ; too, upp 
s. 7s, wy * ; the Tudgement of the Court; to Which they 


wy he 4a Ita. F (4C 
1.C. Pd there mol be ſow new recon minted by 
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(6) 
Ounce and I haverninifiied we mew marter: 
: part; Ive f De -yult ( charged wich <he-brench of-iv,. 
1:45 ought nor re bY US ſecond tone; Bur Tam'the man! 
| ile res a faeey-beilg « Freeman of the Ciry of Lowdow, wheiv 
I was _— witneſs we” Revords in Gwild-ball, which. I may. 
Þ ham uo new waiter appearing to you on »y i'pare, Ifthere dog 
t me know'ic ; if nor, you ouge not by your ow? _— x0xet(v7 
_ der meicrhe ſrognd 0 now exyſtanribuu 
cadem' Ratio -<- oy \rhe thour of che-Coart,whenthel® 
laſtwotds might "ti been. of 
Tudg.: Afr. Crook you aremifh en, you mu} not think, to ſurprize 
the Court with-Criciſcitins, nor- draw falſe condos jon ed "ey 
ments, © 

1, Cr. If this benot a "natural: conolufion From the Jadikoes of the 

Ga, let right Reaſon judge ; and if you Ferede from your own [udg- 
mwents.in the ſame breath (as it were) given even now,” what Juſtice 
can.T-oxpeR from. you ? for; if you will not 'be j to your-ſelves and 
your own /udgments, how can 1 expeR you ſhould: be juſt ro me ? 

Judg; Mr. Crook, if you have taken it, if there be anew emer- 

geney," yow-are to take it again: ;" at for inſtante; The King hath been 
out of nd; und yow # come in apa, there be many have taken 
it twenty, nord or forty. years ſince, yet this new emergency requires 
5t: 8.41% 2; * have taken ir} yet you mn not.make it 
appear before. 08 aſs op. ; on'mor Guiky ; Therefore do not 
wrong your ':;ſvif,, ' and your felf and: Family : Do you think 
thet exeryiſclew thar-comes birker hal rpms «6 you:do'? .we have no 
more to 75 but to know "of you whether you will anſwer ( Guilty, or 
not Guilty) or 2ake rulbct. wy aud then you. forall be ' freed from the 
Indiftmest ; if you will »at plead, Clerk record "ir ; What {9 _y 
are = GONy, adwbbry atk no botftintert 3-314" 

_ #. Cy, - Williyou not land cor your: owo Iulgments ?. did.you nor 
lay even' now; at if 1'had (one!) raken the Oath; it ought D tobe 
tendred to me the ſecond time, e wy admini fred new matter on-my 
part zbat :/ have workype4r, gre but no' rag by you em cf Fog 

con 


ought not to tender'it to me the ſecond time: by yout 9wn 
leſs ro 1ndrtFrmefor refuſal! © 0 
;=_ Tf you will wy wy we « wil record: It, and Judgment ſhall 
co pan Jou , ſay, Guiley, * not Yr Wm. we 
nit recor (The EY beg > to record it. 


"UKCr-: Before] anGyery «:Cqpie of 19 ding} for [ 
yc 


Foree-;" 


| _ 


LIMI 
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I7 | 
have heard ir affirmed: -by Colaleb een in the Law, That if 7 
plead before I bave a Copie, or have made my Exceptions, my Excep- 
tions afterwards egainſ} the Indiftment will be made void : Thet 
I defice a Copic of the Indiftment. (as = 

Judg. He that ſaid ſo, deſerves not the name of a Counſel : for 
the Law is," Tow muſt firft anſwer, and then yow ſhall have'a Copie, 
Will yew plead, Guilty, or not Guilty ? | wh 

F. C. It my pleading Gwilty, or not Gmilty, will not deprive me of 
the benefic- of quaſhing the Indiftneent for inſufficiency, or other Ex- 
ceptions that I may make againſt ir, F-ſhall ſpeak to it, i 

Judg. Nog it will not. "Will you avſwer, Guilty or not Guilty ? If 
you plead not, the Indiftment will be found againſt you : Will you an- 
ſwer ? we will ſtay no longer. 

7. Cr. 1 am upon the point ; Will not my pleading deprive me of 
the beaefic of the Law ? for I am texdey in chat 3 becauſe it is 
not my :own Caſe | only] but may be. che Caſe of [ thouſands} riiore ; 
Theagtore:I would: do nothing that might prejudice others of my ſelf, 
as a; Chriſtian, or as an {þ-m47; n | - 

Judge.” Knderſtand your ſelf (but we will not make a bargain with 
you, ſaid another Judge) you ſhall have the Right done you as an Eng- 
liſh-man, te way & 10 anſwer, Guilty or not Guilty : - If you plead, 
and fing; the Indittment nor. good, you may have your Remedy; An- 
ſwer Guilty or not Guilty. | 

7.Cr, As to the [ndiftment it is very large, and feems to be con- 
fuſed, and made up of ſome things trwe, and ſome things falſe , my 
Anſwer therefore is, What is true in the Inditmenc / will net denie, 
becauſe I make conſcience of what. ſay, and therefore, Of what is 
true, I confels my ſelf Ga;/ty, bur what is falſe 1 am not Guilty of 

Judg. That « net ſufficient : either anſwer Guilty, or not Guilty, 
or Judgment will be given againſt you...  - < 
F:Cr. 1 will ſpeak therruth as beforethe:Lord, as all-along T have 
endeavoured to do,” 3 am ires Guilty of that which is falſe contained 
in tht [nditiment,” which is the ſubſtance thereof: ® © * | 

Judg.,' No wore ado, the form i nothing, Guilty, or not? 

1,C. 1 muſt not wrong my Conſcience, / am not Guilty of what is 
falſe, as I ſaid before, what i true 1 ans Guilty of : what is not true 
Lam not Guilty of that, which is che ſubfaxce thereof ,as I ſaid before.” 

Recorder. It is enough, and (ball ſerve torn, 2 6 


; 


"The 


« 8) 
* The ſeyenth day of thewerk, called Samy. 
A ace btiog made, hs hrnecatdo te Kh. The Clerk 
the Seffions moner gears Koo yg ; G——— was 
no was ry. beikg drſcharged w 
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r ed ivers of them M fonldiere, ſome of whom did. by vislence -= | 


hm pull and bale Friends our of heir Meetings, and fome of « our 
of our: houſes ; and theſe were. of. 4he Jary by whom we were to br 
irzed, The Cletk- readiag'the, Indifiment (as E remember.) 

. &, Gn. Edefireto, be, heard # few. words, which are theſe, That we 
7 have kberty tillthe nexs- 


bope I need. nor prels'ic,, becauſe'F underſtood that you promufed, 

eſpecially-rhe Recorder, who anſwered. (when it was defired); you al 
. thag we ſhould bave (onnſetialfo, che which we carinos.. be ated 
- techaye had. che benefit: of; as yer, . the time. beibg {ſo-ſhott; 20d we 
kept-Priſoners that we could not. ge farth co-adviſe with Counfſel,- gei. 
ther. could we tell'how to get them: to-us :' We: havitig no Copy of the 
Indibtment before this morning, and betaule ſo ſuddenly hurried down 


tothe. Seſſions, we cannot realonably be luppoled to-be Prone ( as - 


to matter of Law), to-make our Defence, 


Judg. We have grven you time enough, and'yo ſhall bave apy; . 


far we Sill try-you at this time, - therefore ſwear rhe Jury. 
1, Cr, I defire we may have J»ſtice, and that we may-not be ſwy- 
prized i in.our Tryal, -but chat we'may have:rime cill che news Grar- 


Fey -Sefſions,, our /ndifiment being in Larmre; and lo. largeasic is'; and! 


this is but that whichiis xeafonable, and is he prafice.ot orher Cures : 
for,if it be bur an- Aion above fort 7 ſbllings, jt 1s not ane” pol ented. 
under two 0r three Tirms.. And: in the. Quarter. Sofſions'i if one. be. #n- 
difted, for a Tre#paſe, if it be but-ro the yalue'ofifive ſhillings ;he ſhall: 
havcliberty! tolenter his Traverſe;  and,. ne gives ro proſe- 
cute, he ſhall have likerty tillthe near Seffionr, which is the: ordinary 
 praflice; which % >me deſire. and wehope' it.is-ſo reaſonable ic 
Will- not be deayed, eſpexially-upon this occaſion, we being-likE'to be 
made a. Prefidetd ; And Compal Jultorhare uſed,  ro'be eſpecially 
careful in. making of Preſideres,, for we are 00x provided according $0 
Law.to make!our Drfonce.at this time, andicherefore if we be put up- 
on it, it will be a / 

_Jolp There « no of ow matter of Linn ths Caſe; is ad mat 


ter 


a» er-Sefſions to traverſe the Lndgtt< 
were, It being bore, and in Latrine, and like to'be a'Prejident'y 7 , 
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my | | 

ger of. Fa, Whether you have es to take the Oath or not; that 
4; the point is iſſue : And what Law can ariſe here ? 

. Rocard. 147. Crook,. The.Kreper of the Priſon was ſpoken to, 10 
\teH{ you that we imonded to try 10 this day, and thirefore ordered 
him that Counicl might comer to. Yau if you would; and ' alſo that the 
Clerk ſhould give you 4 Copie of the Inditment + This t5'ferr, Theres 
fore we will go on to ſwear the Juty ; for the matter is, Whether" you 
refuſe the Qath, or 901? and that i the fingle pint, and there needs 
neither Law nor Counſel. in the Caſe ; ' aud therefore we conſidered of 
it laſt night, when me ſent you word and did determine to ty you, and 
therefore it is in vain to ſay any thing, for the (ourt ts reſolved to rry 
you now, Therefore [wear the Jury, Cryer. 

I.C. 1 hoge yourwill not. ſ@rprize ww : Then the other Priſoners 
(who alſo were endired) cryed out (-having ſpoke ſomething -before )) 
Let us haue Juſtice, and let not the Fury be ſworn 1111 we be firſt 
heard ; ſo there was 2 greac noiſe, the Court being in'# confwſion, fome 
crying, Take them-away ;- others, Stay, let theme alone; others ſay- 
ing, Go on to ſwear the Jury, which. the Cryer inthis #proar and con- _ 
feſon did do ſomething, as if he had done ix ; Then we all cryed out 
for. Juſtice, and Liberty till the next Seſtrans., the Court being'in a 
confe/ion, lore crying. one thing, and ſome another, which now' can- 
not be called ro mind, by reaſon of the great diftraRtion- that was in 
the Court, neither what. we faid to-thens, nor they ro #s, the noiſe 
was ſo great, and the Commands, of the Court fo various to the Oſhi- 
cers, ſome commanding them to rake ms away, others, to let ns alone, 
others, to bring: #4 nearer, others: cryed, put them into the Bail-Dark, 
others, to put them within the furtheſt Bar where the Felons uſe" to 
ſtarg, where we were fore'd into accordingly.; and inxhis buriiburly 
and. confuſion that was among them, ſome men were ſworn to teſtifie 
that we refuſed to take the Oath, which we never poſuiyely did ; 
other Officers of the Court, whom they would have-ſworn, refuſed 0 
ſweer, though preſſed to ir:by the Chief Juſtice,” they deſiring ro. be 
excuſed, Then ſpake one of the-Priſoners. again pretty much; bur 
cauld. hardly. be-underfiaed by. reaſon of the noiſe in the Court,” bre 
the People, to whom he ſpake with a loud voice' by way-of exhort- 
tion, might hear the ſubſtance of what he ſaid, which cannot. now 

rticularly be;called ro mind 4 but it was to expreſs the preſence and 
ove,of God to-himſelf, and_to exhortcothers to-mind? his Fear; thar 
they alſo-migtic be;acquainced with: God, &c. ,2tF 11.38 
Judgy - Srop,bis month, Executioner; which was accordingly-dope. 
« | 


Ca. Priſoners. 
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ETHER +E Lav ” 6,7 EO Re RITES 
*, "Brien Thin we equi on, PA yore give reprint 
For our ſelves? We except againſt. ſome of the-Jury, as bezyg our Ene- 
wies,. aud. ſome of them who by force commanded us to be pulled out 
of onur Mectings,.. comrary:to:Law; ani carried" ns to Priſon without 
| f#arrant, er.othir due Proceſs ff Law; and ſhall theſe b+ our Judges ? 
"we except wgainſt_ them. 0 O49 B 
udg. 1s i Foo-late now, you ſhould have done it before they had 
been ſworn Jarj-men. Jur "go rogether,,that which you have to find, 
6, hether they have refuſed 10 take the Oath of no, whith hath been 
ſworn before-you that they d:1d refuſe you need not yo from the Bur; 
_ and. like wotds faid the. Rycordey and ochers; there being a 'confifon 
and noſe in the Court, many ſpeaking together, 0 fe 
- Priſoners. Then-we cryed for Juſtice; and that we might be heard, 
to. makCour Defence -before es Jo ave their Verdi: bur the 
* Judge and Recorder ſaid, we (houtd not" be heard, ((\maRing good by 
heir pratice what- the Chief” Judge had faid the day betore, viz. 
T bat if we had liberty to ſpeak; we wonld make onr ſelves famous and 
thems odious) crying again, Stop! their 'months Executioner, which was 
done accordingly, Witha dirty cloth, and” alſo endeavoured to have 
-*}. C, gagg'd me”, itniving-to. get hold'of wy tongue, having a Gag ready in 
biSHand for that putpoſe, and ſo we wete ſerved ſeveral times; Then 
I called out wich a loud yoice, 1 you condemn us without hearing ? 
This ts to deal worſe with us than Pilate did with Chriſt, who though 
he condemned him without a cauſe, yet not without heating him ſpeak. 
for himſelf; but you'deny us both, | "A 
i Judg: Let Mr. Grey.come to the” Bay (room being'made) he was 
conveyed by'an Officer co the inner Bar, where he ſpake to the Courc 
on this purpoſe;: 7 defire to know whether according to Law and the 
pratiice of this Conrt, my ſelf \and my fellow-Priſoners, may bave li. 
berty to put in Bail to proſecute our Traverſe at the next Sefſions ? 
Court. No, wewill try you preſencly, 2) | 
Judg, Stop their months Executioner : and this "was the cry-of 
many-upon the Bench, -they being {till in a continued confuſion, ſome 
crying .to the Jury,” Give in |your Verditt,” for we will not hear them, 
with other words which could not be heard for- the noiſe, , the Court 
being io cenfuſion, oo at 
dC. \ You: might- as well have cauſed us to have:been mwrdered 
before we'came! hither, as to-bring us hicher-under /pretenceto 95 ws, © 
and not give us leave to. make awr:Defexce ;+ you had'as"s 
| away our Lives at the Bar, as to. command us thus to be ; 
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'Ged judge berween i's. Will you hear me ? you have often promiſed 
that you would. She © io WO Wop 
© Judg: Hear.me, and we will bear you ;. then he began 


: - y; \to if i : 
and ſome others of the Bench jntertupced him, ſometimes they av 


ing ro or three af a time," and afiviſe amongſt the Officers of the 


. Court © but the Judge faid, we 'may give you liberty till the next 


Seſſions, bit we may chuſe ; and therefore we will try you now. _ 
. T.C. I bade the People take notice of their Promiſe that 7 ſhould 


ng Ay pee oo now yoll be as good as your words. 


e Law of England 7 not only juſt but merciful, and there. - 


fore you ſhall not be ſurprized, but ſhall bawe what Jultice the Law 
allows —— Interruption. 7, - | 

- 1,C.” Ttemember what the Judge ſaid even now, that the Law of 
England waj « CMERCIFH bLaf 'thar the Court had faid before, 
they might, if they would, give ua liberty tillthe next Seſſions, but they 
world not ; and the Maxime of the Law allo.is, Sumux Tre, eſt ſum- 
ma [njuria, therefore I hope your practice will make it good, thac 
it is 4 Mercifal Law, 'and not to execure ſuwmmum jw, &c,upon me, 
and thereby condemn your ſelves out of your own niouchs. 

Judg. Fury, give in your Verditt.,” at Hs 

F.C. Let me have liberty firft ro'ſpeak, iris but few words, and I 
hope I ſhall do it with what brevity and pertinency my vindetftanding 
Will give me leave, and the occaſion requires, it is ro ghe point in 
theſe rwo heads, viz, matter of Law, and matter of Conſcience : (© 
matter of Law I have this to ſay, fitlt, as to the Statwre jt (elf, it was 
made agarmſt the Papiſts,, occafioned by the Gunpowder Plot ; and is 
entituled,” For the better diſcovery and ſuppreſſing of Popiſh Recuſants : 
but they have /iberty, and we are deſtroyed, what in you lyes— (In- 
rerrupted by the Judges and difturbance of the Court ) As to Conſct- 
ence I have ſomething to ſay,” and that is, It is a render thing , and 
we haye known.whar it is to effexd it,and therefore we dare not break 
Chriſt's Commands, who bath faid, Swear rot at all; and the Apo. 
ile: James laid, Above all things, my Brethren, ſwear not— ( inter- 
rupted) the Court calling agaia to he Executioner to ffop my month, 
which he did accordingly with his dirty clotb'as aforeſaid.,an bi Gag 
in his hand, hls be ee oe ERIE I. 

Judg. - Hear the Jury, who faid ſomething to him, which was ſup- 
poted to give in the Verdict according to hs order, for they were fit 
for his purpoſe as it ſeems, they begidning to-lay their heads __—_ 

efore 
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to have our wonths opt : was like hyown 7 let the Righteome - 


Ra _- 


Line, 1A. * 


a Eſtates du- 
ear ou real ined 


iſe, and. echt | 
0g Jp 2 Ray Fo Ke. 2s ang 6 Hs: $84 


4 


E R F Ys ourn 4 oo 
wy ras, Tra” | 
We remanded Ne oÞ 


4 Ob. 


7 


An 7 


g. erty 


C 


4 e ſup #ſeutant qd. Ad. General, 
"4 NAN FI nr o Chtizas, Londog 
le T; 2 evit cilt, wigeſſimo quinto 

{es ; Dur, op Caroli ſe ww De "074, Angliz, Scot! 
Franc* & Hibernip Regis Fides defenſor. Fes quarto decime, COV AI 
Job. Ezederick Milite Majqre Creitat. Abbe homa Adams Ms» 
{ite & Baronet, Rico' Browne Milite & Baroner, & Thoma Aleyn 
| Milxe & , Aldr'd'ce Ci ivitat. ac al, Soriis ſun Toſtic. dci, 
ns Regis ad Pacers in Civitat pred, c :onſerv vard. Nycmen ad diwer's 
felon, tranſgr. & a. maeſ'co inf c40 > Civitar. perpetrat audiend, 
& terminand, aſſign. Sefſio, iſta pacis adjorngt. fuit per preſet, Thſtic» 
do's d'n; Regie tb mu mſg, diem Fovis ſcilt.vieeſſim. ſext, diem equſdem 
 menſu ] oy ante ſupradifto ad horam | ſeptiman ante merid, ejnſdem 
ns ſtice wo in Ape Bailey in Parech, ſes. Borel i” 
a de oh on extra don pred, tenend, coram, prefas. 
fre & al. Seciir[ugs 6d Fagiend. wherins prom Cr, Cav. - 
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xd enndony Hiew Fovis inks Ug diem TJunii £nno t 
deeinme fupr adit Genertt. Ok a Rog ane at . fait - | 
Civitet; Londen fred. fer adjorniinrent rx "Wphd Ju ſHiethall pred. 
in Pavorh of 19494 fredle tobant (pfBfat Fohe. Fredefie Rt Mfrltr# M14. 
jore- Civmare London, Fhoms: Adams Milire & Barongt, Ricardo 
Browne Milite cf Bavontt, & hots Alcyl' Mfrlite &" Barber, Al- 
driis ce Civitat. ac Willo Wilde * Mitre > Baroner,) wito Strview. 
4c'i. dni'Regi an Let ent tt Recordate?, Civitat, preds Ac al. Socing 
ſwis Fuſtic, ci Dus Regis"\ ud Parents it Civitat. pred. coliſervand. 


Necnen ad divers. felon: trahſgy; of Momadefs. biffh rahders Cioitar. 
erpetr at, anduend. of tehommantt afſighteAc adrunc & 1bmy. py AW e- 
neral, Quarteridl.) Sefſis Patis preid, Hterius atjornit, fuit per prefar. 


ftic. ſc, dient Vererls ſcilt. vieeſſinge ſoptims, diews des! menſer Juni 
al qugrto detime fupraditto, ad bor ans ſeptiman ante meyid. p wu. 
dem dici_apud Fuſticebalt pred, its Pardchia & Wards pred, tenend. 
coram' prefat. Fuſtic, & al; Savine. ſuts ad: fared. nittyin prone 
Cur. Con; Ac ſmperinde ad iſtant# tandt#HG crit all Quarter al, Seſſions 
Parts tent. pro Civitat, London /per A work pped. A Fai 
hall. pr edvin Parbth. or: Wavde pret. #86 dic Ventri viceſſineo ſepti- 
mo dig Junii Auto quarto decims ſupraditts, coram prefar. Johe, 
Brederick Alas Majore Civitar, London' -Thoma' | | 
Adams Milite. & Baronet, Rito, Browns Melee &* This 'is Error, 
Barower, * Rico,. Chiverion Annigero, -& Phonz"for K.-C, AY, » 
Aleyn Milive & Baronet, 4dr isd'ceCivitar, | Ar; Way not before 
Willo Wilde-Milite & Baronep. wno' Servien. dr. named; 
D' mi Regis ad rv. For os ( ivitat. | 
4c al Secits ſav Foſtio. dici D'ni Regia att Paceni' i Civitat, pred. 
conſarvands; Ntonon ad dvers-felon. tranſsr, &* Mfc oP thu | 
Civitae. perporrat-andientl;  ternanand. aſfige.-tr# apetra General, 
| Quarterial,/ Seſſion, pred; prefats! Jaſtitiar(s Parts,” alt. notat. 'ex- 
tentes mujor pars Tuſtic: Pacisipfhna'D'ni Regis infia d' calm Civitat. 
London! ad; ne, ſeilt.' dev.,- viteſſindo ſeptinis die Punit Anno quirto 
decime. ſupr edoo: apuit dcant Panthi Sci. Sepuletin aide de Far.” 
ingdon. extre London./fred. preſet exiffend: 'obtwler.”” Anglie did 
tender Johi Crooke wwper dr London:Generbſo, Johi Bolton muptr de 
London. Awrifabro, dt Iano.Gray awperr © / 768 | 
de London. Generoſo: Cf core! chrlibe ſu» * Thisis Error, becauſe 
par tim. pen, ſu ( a8 tnue exiſtmog-.cui- , i's not” ſaid,” er ſwbdits 
libt, £0r4;ex5ft ere; ire tar; oftedecies. — dns Regie, 
Annor.*),. Jurawent. content. in myuedas — pe 
. Mw * 
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cones , profeſs; tefifie and 
PLD ek in ieace before God.and 
; of rmiucatis mu- |, the world, "whe out y_— Lord King 
CE of ahe mane of AE 4 PeSEMEE the ſeems + is 1a and ri 
| tha ſecond, BM.» \ is Ft: Rena and of all'other* Cc 
o-  Majeftic 'Daomipidns aad Countries 5 And. 
. that the Pope; neicherof himſelf, nor by. 
- any. ty of the Church or Sex of- 
Mead to % 4 mug . Rame,” or, by.any; other meats With" any: 
or that ſauth; onely King: , other, barh any power or authoricy to de- 
ames: and certainly the. - — #,'orito' diſpole of any of his 
Statute intended. xo 0 - + Mijeltics: vens or Dominions, or-to 
therwiſe ; far its.ſaid,for authorize an forreign Prince to invade or 
the oy of his Majeſties ; anoy.him. or his Countries, or to diſcharge 
,how chap ods. 1h ang his Subjects'of their Allegiance and: 
\&c, and netthe © to his'Majefty; or: co give li. 
rn of his Majeſtres NG or” leave to: any ard them to bear 
Heirs and Succeſſers. - Arms, raiſe Tumults, or to offer any vio. 
leace or hurr-co his Majefties Royal Per. 
ſon, State or Goveramenc , or to atly of his Majefties SubjeAs within 
his Majeflies Domigions:;. Alſo I do ſwear from my heart, that not- 
EE g any Declararion,or ſentence of Excommunication or De- 
| privacion made or granted, 0r/t0 be:made or granced by the Pope or 
is Succeflors, or by any Authority derived or pretended to be derived 
from him or his Sea, againſt the-ſaid King, his Heirs or Suceefors, or 
any Abſolution.of the {aid SubjeRs from cheir Obedience. I will bear 
Faith and.rrue-A ce to bis Majeſty his Heirs and Succeſſors, and 
him and them will defend to theurtermaſi-of my power, againſt m 
Confptraties and Attempts whatſoever which "hai! be made 2 
bys. or their Perſons their Crown and Dignity, by reaſon or colour of 
any ſuch Sentence or Declaration or: | 


| tha 


endeav6ur to diſcloſe and make unto'his Majefly-his' Heirs and: 
Succeflors all Treaſons and inierousCrolpirncits whiGh Tibet 
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er hear of to be agaialt him or any of'them,, And I do further ſwear, 
that I da from my heart abhor, dereſt and abjure, as. impious and he- 
rerical, this damnable doctrine and - poficion, That Priaces which be 
Excommunicated or deprived by the Pope, may be depoſed or mur- 
dered by their Subjects, or any other whatſoever. And I do believe, 
and in my * Conſcience.am reſolved, that neither the Pope, nor any * [ my] 
perſon whatſoever, hath, power to abſolye me of this Oath or.any parc nor is 
thereof, which I acknowledge by good and full Authority to be laws the Stg- 
fully miniſtred unto me,and-do renounce all Pardons and Diſpenſations twte. 
ro the contrary, And all thele things I do plainly and fincerely ac- 
knowledge and {wear according to theſe expreſs words by me ſpoken, 
and according to the plain and common ſenſe and uaderſiandingiof the 
ſame words, without any equivocation, or mental evaſion, or ſecret re. 
ſervation whatſoever. And I do make this Recognition and Acknow- 
ledgment heartily, willingly and truly, upon 
the crue fairh of a Chriltian. So help me God, fad pacem conſervand. 
Ac qd prefat. Juſtic. pacts ult, no'bat f ad." nec-rnon, crc. left our. \ 
tune * ſcilt. doo, viceſſima ſeptimo die Junii , * et ib;dew,' is left out. 
Anno quarto decimo ſupradifts apud Parech. 1 
e&t Ward, pred, in dca. * Quarterial Seſſion. * Generals left out. 
pact pred, eoſdem Joh'em Crooke, Joh'em 
Bolcon, et Iſaacum Gray, et cor, quemlibr, | | 
ſeperatim per ſe requiſfiver, ad Furament.ul- {Contra debitam- quoad; 
lud- ſuper Sacroſca, Dei Evangel. tapiend, libet eor.. Legeancian, 
Quodg, iidem Johes Crooke, Johes Bolton, ought here ro be infert- 
et Iſaacus Gray Jurament. pred, fic per ed, for, if he be not a 

r, uo” at. Jaſlic, paces ejuſdem Johi Crook, naturall Sabje&, the 
Johi Bolton, er Iſaaco Gray #t - prefetivr; - Qath' is) not to, be ren- 
oblat, et requiſit. adtunc et ibm, obſtinateet dred to him. 
pertinaciter cape- recuſaver. et quilibt, cor, 
Recuſavit f. In malum exemplum omnin, Immediately after the 
an 46h, Das, ops ans Bam and "©s . nodet t:Þ> Co fo 00d 
in contempt, dci. Dni. Regis nunc legumg, ' 1, G.. though [they be 
ſar. Comtrafarman Statut, pred. Ac. con- texmed ſnbditos deicend, 
trapacem dci. Dni KRegie' nunc Coron, et Re, 
Dipnitat, ſuns, KC, 
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' eAemerand.” That in.'the Wrirof' Ojer and Terminer P aſche 9. 
Hex, 8:iupon the InſurreRtion in Lowdon,” It was reſolved clearly by 
all the! Juſtices of Exg/arid, That the Jutlices of Oey and Terminer 
cannot/enquire- one day, and*-che ſame day derermine ; no more can 
the Juſtices of the Peace, 8c, but the Juſtices of Goal-detivery, and 
Julices in Eye may well:do it. .E/,8. Keylewayes Rep, f.r5 9. b, pl.2. 
but rhey do nor call cheniſelves ſoin the Tndiftmenc., 

If one- in” his abſence be:found guilty of an offence whereby he 
incurs a Premunire, he hath rwo'months time allowed him after he is 
out-lawed ro be heard, 27 Ed. 3. i:cap, Cook upon Lirrl, ſe&,207. 
fo. 134, Þ.-ſaith;7Þar the ancient Linw was, upon tryals for Felony ;&c, 
the Defend, bad 15 dajei time, or more (if he prayedit) ro conſider 
of be -Affwer, 5. nn 0 TG, | 

© With this. agrees Britton, fo. 10. b, 

Forteſcur in libro de landib. Legum Anghe, 

. Mirror of Juſtice, cap, 4. 1eRt. 7, 

'The-Scaruce of 28 Ed, 4. 9. provides that Tnqueſis ſhall be of the 
next ibighbours;* molt tufficient, and leaſt ſuſpicious, upon penalty of 
double dammages, , | | 

25 E4,z, cap-3, No Inditor be upon the Inqueſts for Felony nor 
Treſpaſs, if challenged, ' _ | 

34 Ed, 3. 4. Juries to.be of the next people, net to be ſuſpeRed or 
protuited.”- With-chis agrees'R epiſe fo. 178+. . ” 
x4 Hen; \4:;*g. Thar if any Inditment be made but by Inqueſt 
returned by the Sherift (without denomination to him of their names ) 
by any bur his ſworn Officer, it ſhall be void, 

a | 


z£ Reader, theſe Notes and Obſervations are here ſer down that thou 


mayeſt bath khow thy'privitetge by che Law ( which is good, being 
uſed lawfully ) and alſo, what wſagewe have mer withall from thoſe 


who ſhould know the Law, and are ſworn truly co miniſter the ſame 


without reſpe& of perſons ; But for ſuch Judges to puniſh ſo ſeverely 
for tefuſing x6 "ſweat, and chemſelvesto be ſo regardleſs of keeping'an 
_ Ofth when they Have fworn, ſurely is one Argument (and that a goed 

one too) to convince4ne and others'of the lawſulneſs of wor ſwear 
at all, would be the heedfulnefs and careful obſervance of them that 
havealready ſworn. tg keep their Oaths ; at leaft, until this be done, 
to forbear puniſhirls hoſe at fear an Oath; otherwiſe,it may be ſaid 
- to'them, as was ſaid.in the like caſe, Thow that ſayeſt 4 man ought to 
froenr, throngh breakzng thine Oub diſbonour: ff thou God ? Surely 
thele 
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theſe things ought not ſo to be. Whit # Judge doth, is looked up- 
on as & thing that ought to be done, and chexefore his miſcarriage. hurts 
the more. . Beſides, * the Judges Judgments become. as Preſidents. and 
Records; and What Robhery is like to that when the Law i; felf ſhall 
be made uſe of (by unrighteous Judges) to rob ard difpoil us of our 
Eſtates and Liberties ? Judges ſhould ſuppoſe all men to-be good till 
they be proved to be evil ; and the Rule of Law is, qued mm Crimi. 
nalibrs Probationes debent efſe Luce clartares, (Engliſhe) in Crimi- 
nal Caſes Proots ought.co .be as clear as. the Lighr, that rbey may ra- 
ther condemn than the Fudge. ' Bur. I ſhall end. this Particular with 
this Maxime, as my Judgment, Meline oft ommia mala pati, quam uns 
malo conſentire, (Englithc) It is better co ſuffer all evil, than to con» 


ſeat to one evil, 


Now followeth thoſe two points of Law and Conſcience, which J. C. 
deſired of the (ourt, that he might be heard to ſpeak, te them as 
God ſhould give him utterance at that time, expeFting they would 
have given him liberty until the next Seſſions, and therefore bad 
no thoughts of [peaking to theſe things when he was called to the 

| Bar; but the Court denyed him liberty, yet he hogan to ſp:4k, as 
followeth, but was interrupted. 


S to Law in this Caſe, for which I am called to-your Bar, many 
things might be ſaid, as firlt ro:the Statutes themſelves that re- 

quire the Oath. | F - 
For the 3d Facob, 4. the ground or cauſe of the making that Law 
was the Gunpowder. Plot, as is manifeſt in the preamble. of cha faid 
AR, in which the Papilts only were the perſons concerned, and there- 
fore the Title of che AR is called, An AH for the diſcovering and 
repreſſing of Popiſh Recuſants : Obſerve, not. Popsſh Recuſants and 
ethers, but only Popiſh Recwuſants ; che Parltament intending chem and 
o others when that Law was made, as appears further by theſe words 
in the Preamble of the 7. Jacobi, viz. beſeeching your Majeſty, that 
the ſame Oath may be adminiſtred to all your Sabjeits. .( Mark ) By 
theſe words, to all your Sabjetts, implyed, that the 3. Facobi was to 
be reſtrained only to the Popiſh\Recuſants, otherwiſe theſe wards, ts 
all, &c. need not have been here inſerted; and this may be further 
manifelt unto him that will take the pains to reade_ the Preamble to 
the AQ, andalſo the Oath ic ſelf : The Preamble fairh, Foraſmuch 
as it 1s found by daily experience that many of his Majeſties Subjets 
D 2 _ that 
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that adhere in their bearts to the Popiſh Religion, by the infeftion 
drawn from thence, and by the wicked and deviliſh Counſel of Jeſuites, 
Seminaries, and'other like perſons, dangerons to the Church and State, 
are ſo far perverted in the portit of their- Loyalty and due Allegiance 
wnro the Kings Majeſty and Crown of England, as they are ready to 
extertain and execute any treaſonable Conſpiracies and Praflices, as 
evidently appears by that mae Parvurece and horrible attempt to 
have blown up with Gunpowder the King, Queen and Prince, Lords 
andCommons in the houſe of Parliament aſſenibled,tending to the mttey 
ſwbuerſion of the whole State, Lately undertaken by the mſtigation of 
Jeſuites and Seminaries, and in advancement of their Religion, by 
their Scholars,taught and inſiyatted by them to that parpoſe,c+c.Thele 
be the words of the Preamble, by which may be ſeen tor whom this 
Law was made, and the Oath it ſelf marifelts no Jets, as may be ſeen 
in the Recital of it in; che /ndiftment aforefaid ; for the ſubliance of 
it is to renounce the Pope and Papacy, and was made on purpoſe to find 
out thoſe that were that way affefted, and for no other end. 
' And whereas it is ſaid, the words are general towards the end of 
. >qthe AR, viz. And if the ſaid perſon or perſons, or any other perſon 
whatſoever, &e. ' Obſerve, thac theſe general words oughr to be re- 
firaiged to the perſons intended in the AA, and fignified both by the 
Title, and in the Preamble thereof, as aforeſaid. The Title faith, For 
the diſcovering and repreſſing of Popiſh Recuſants ; that general words 
may be ſo reſtrained in a Statute, hath beca adjudged, as may be ſecn 
in the 4th Book of Cook's [nftitutes, in his Treatiſe upon the Hrgh 
Commiſſion, the Queſtion lated by him, is, Whether General words 
in an Alt of Parliament do include all Particulars, and fo exclude 
all Interpretations ? His Anſwer is, That divers Afts of Parliament 
which are General in words, have upon conſideration, &c. recerved a 
Particular Interpretation, as-appears, 1- Hen, fol. 12, 13. by Au- 
thority of Parliament all Preheminences, Prerogatives, Franchiſes and 
Liberties, were given by H. 7, intailed generally withour limitation or 
faving, and the Queſtion was, Whether the Franchiſes and Liberties 
of Lords and other inferior Subjefts were given? and it was reſolved 
by all the Judges, that they were not, notwithſtanding the general 
words, for the reaſons expreſſed in the ſaid Book. So that here is one 
Caſe wherein words generally mentioned in an AQt of Parliament have 
been particularly underfiood and reſtrained to the perſons intended in 
— the faid AR. FEES 4 
Again, Cook, ſaith, that Preambles art the Keys to open the means 
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ing of the Makers of the Aft, and miſchiefs which they intended to 
remedy , and the Judges of the Law have ever expounded AQs ge- 
nerally, in words to be particular, where the incenc hath been particu- 
lar : which are the words of the Book, © And therefore upon that 
Rule ir is they are adjudged, that whece the S:arute of the pth Ed.6 1. 
is general, 'viZ. That if any Treaſtrer, Receiver, or Miniſter, Ac. 
comptant, &c, it was adjudged (notwithftanding the generality of the 
words) that this doth not extend to the Receiver of common pet. 
ſons ; for the reaſons given in the ſaid Book, the Judges reſtrained the 
generality to a particular, viz. thagK:»g's Receiver only ; becauſe 
the intenc of the Makers of the AC was to puaiſh only the Miniſters, 
or Receivers of the King, and that becauſe of che Stile or Title to 
the ſaid At; all which may be much more urged in the Caſe in 
hand, becauſe the Tile is fo plain, viz, For the diſcovering and 
repreſcing of Popiſh Recuſants, &c. and the Preamble alſo ſhewing 
it to be made upon occafion of the Ganpowder Þ lot, &c. And there- 
fore for theſe, wich divers other reaſons that might be mentioned, thoſe 

neral words before-meationed ( by which we were judged to incur 
a Premunire) ought to be reltrained to Popiſh Recuſants, and par- 
ticularly incerpcered concerning chem, and not co make the Law a 
ſnare to thoſe who do from their hearts, and with their tongues alſo 
deny the Pope, With all alliances to, and dependences upon him, and 
that both as to hs Principles and Prattices ; now to make theſe per- 
ſons offenders, only becauſe of thoſe general words, they refufing to 
ſwear, becanſe they fear an Oath, bur readily and willingly afford and 
yeeld all dze and jaff obedience, and abhor from their Bal Whatever 
is contrary either in principle or praftice ; Theſe Perſons withour doubr 
were never incended by the Parliament to be forced to take that Oath, 
they refuſing in conſcience to aa Oath, and not becauſe due ſubjeftion 
is required ; Therefore thole that —_ them for ſuch their refuſal, 
have the greater fin, for which the Righteous God will call them to 
account, I ſhall conclude this with a general Rule allowed by all, in 
conltruRion of Statures, Quamvus Lex generaliter loquitur reſtrin- 

enda tamen eft , Wt ceſſante ratione et ipſe eefſer, cur enim ratio fit 


pron vigorg, ipſixs Leg ; nou videtur Legiſlator id ſenſiſſe quod ra- 


tione careat, etiamſi vervoruns generalitas prima facie aliter ſuadeat : 
in Engliſh thus , Though the Law may ſpeak generally, yer it is to be 
reſtraiaed ; becauſe Reaſon ceaſing, the Lawic ſelf ceaſech ; for Rea» 
ſon is the ffirength and ſoul of the Law it ſelf : and therefore ir may 


not be thought that the Law-makers had any ſuch inceatioa when the 
| l reaſon 


| © 
reaſon is wanting , though the geceral words at their firſt view ma 
ſeem ocherwile : tor the Maxime 1s, That the Reaſon of the Law #5 
NJ the Law it ſelf. | | ; «a 

Now followeth {ome Exceptions againſt the Statute made in the 
7 Tacobi 6, which requires the caking of the faid Oath, 8c, 

Firſt, the Ticleis to be confidered, which is,,Vho ſhall take the Oath 
of Obedience, and by whom it ſhall be miniſtred, and within what 
rime, Note, chat it is not ſaid ro the King and his Succeſſors, but only 
to the King, And itappears by the Preamble alſo, that this AR was 
made to enlarge the perſons thagggere co take the Oach, being ail rhe 
Subjetts, of what ow. dignity, preheminence, ſex, quality, or de-= 
gree ſoever, be, ſh, or they be, or ſhall be, above the age of eighteen 

- years,” &c. the former At of the 3 Jacobi appertaining only to Popiſh 
Recuſants, as before is ſaid. Again, ore, that in the Title aforelaid 
it is ſaid, And within what time it ſhall be taken, Which time ſeems 
to be particularly ſer down, wichin which all "apr of perſons were to 
take ir, as appears in theſe words towards the end of the ſaid A, 
Ard tothe intent that due execution may be had of the premiſes with- 
ont delay, it uw further enated by the Authority aforeſaid, That all the 
perſons before named, who have any certain time limited or expreſſed | 
when to take the aforeſaid Oath, ſhall at the time therein preſcribed 
rakg the ſame, Aud the reſt within ſix months next after the end of 
this feeſent Seſrion of Parliament. Note, here is a prefixed time for 
the ſeveral ſorts of perſons to take the faid Oath , And the reſt (mark 
that): implying all others whatſoever, to take it within fix months next 
after the end of this preſent Seſſion of Parliament ;, but no Proviſion is 
made in the faid Act either to miniſter ir afterwards, or to ſwear 
to any other belides King James ( as it ſeems ) and as by the Oath it. 
ſelf alſo appears ; for it is ſaid, the Oath was to be adminiſtred for 
the tryal of his Majeſties Subjeits how they ſtand affetted, &c, 'and 
nor to;the Subjeits of his Majeſty, his Heirs and Succeſſors 5 becauſe 
it may be ſuppoſed the Law-wakyrs intented this Oath to be wy 

* | ſworn to King [ames ; for it is no where ſaid in the Statute, that thoſe 
who have power to tender the Oath, ſhould ſwear all perſons ( that 
were to rake it) to King ſames, and afterwards to hrs Heirs and Snc- 
ceſſors ; for though Heirs and Succeſſors are named in the Oath, yet it 

is no-where (aid that this Oath ſhall be inforced upon the Subjetts to 
{wear -to any other King after his deceaſe, By all which it may be 
thought that Kirg [ames onely.was to be ſworn to by vertue of theſe 
Laws ; for although he that cook that Oasb, was thereby obliged to 
perform 


| I 

perform it both to the King, his Heirs and Sneceſſors, yer it is no 
where expreſſed in either of che AQts, that the perſons'then appoinred 
to rake the Oarh ( or others afterwards) ſhould take the ſame to every 
of the Kings Heirs and Succeſſors as they ſhould come to the Crows, 
Pur hewidfiendiog all that hath been 1aid, if ir ſhould yet be ad. 
micred that it mio ht be rendred on the behalf of his Srcceſſors after his 
deceafe, ye thele words are carefully to be obſerved by all who ter- 
der the faid Oath, viz. —_ ancly tendered accordirg 10 the true 
intent and meaning of the Statutes ; and the rather the Miniſters of 
the Oath ought to be careful in obſerving all due circumſtances, as in 
the cauling it to be read at the times &f the reſpeRive tenders, according 
to the direQions of the Statutes ( which was not doae to us upon our 
Tryal, ſome of us not having it read to us at all, 4nd others bur part of 
ic, and thar bur once neither) and che more ſtrictly, becauſe the penalty 
for refuſing is ſo great as Premwunire, and thoſe othet words alſo are 
truly to be conſidered, viz. according to the true intent and meanmp 
hereof, which cannot be ſuppoſed ro be obterved when ir is tendred 
unto thoſe who do yeeld all due obedience unto the King, and alſo 
do deny the Pope his ptſhciples and SR as aforeſaid, and refuſe . 
| ir in conſcience to an Oath, theſe anſwering the ſubſtance of the Law 
Y(which requires obedience to the King) but cannot obſerye the cere- 
mony or impoſed formality thereof, tor conſcience ſake; and in this 
Caſe this diflinion is to be kept unto .in this Law as well as others 
(viz.) Forma verbalis et forma Legalir, which is eſſentialis or the 
ſubftance of the Law or thing to be performed : for, Lex non eft in- 
ſermonam foliis, ſed inradice rationis popta eſt, (Engliſht) The Law 
is not in the leaves .of words, bur is placed in the-root of Reaſon; 
and if the diſtin ion aforeſaid had been obſerved, the Oath could not 
in Juſtice have been rendred to us; when the ſubfance of che Law is 
an{wered, though the particular words" or formalities be not kepr 
to, yet it hath been adjudged a good obſeryance, as in Bufag#s 
Caſe in the 10th Book of Cook's Reports upon the Statute of Hep, 6; 
23. giving powet- to the Sheriffs to take Bail, &c, theſe three thinks 
were alledged apairſt the Sheriff': 1," It the Obligation, the Law fajrh 
reaſonable Streties, and the Shetift cook but one Surety, 2- Tn the 
Condition the Sheriff pur in, that the Priſoner ſhould appear in perſon, 
and the Statute faich onely appear generally, without the word-perſon, 
3, Hd reſphndendam, when the Srarute faith only che day, not aiming 
to avſwer. '' Yer for all this the Obligation' was judged. 500d; for the 
Reaſons mentioned in the Book, And ſurely, it theſe omiſſions and 

additions, 
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additiqns, contrary to the expreſs words of the Stature, could be juſtly 
diſpenſed withal, much: more thea 1n our Caſe, might our refuſal of a 
ceremony or impoſed formality be bora withall, che ſubſtance being 
obſeryzd, _— confideriog the dilproportion of the penalcies ; the 
former che lofſe of a ſmall ſum only, but ours the lofle of all ourward 
Ettaces and Liberties alſo, belidey being pur out of the King's Pro-. 
teAion, as'our Sentence was : But we leave this marter to be -judged 
by Him that judgeth righteouſly. 
More Preſidents might be urged in- this Caſe, .to manifeſt the hard 
meaſure we have met” withall, but I ſhall conclude with theſe few 
Inflances following. Vide Sir Rbbert Cotton's Collections , Records 
in the Tower, 39 Hen. 6,1. That an Oath being the Law of -man, 
"ought not to.be performed when the ſame tendeth ro the ſuppreſſion of 
Truth and Right, which us againſt the Law of God : and the Sta- 
ute of 28 Hew, $8. 7. faith, Ti hat no man, of what eſtate, degree or 
condition ſoever he be, hath power to diſpenſe with God's Laws, as all 
the Clergy of this Realm, and the' moſt part of the Univerſities of 
Chriſtendom, atid me alſo do affirm and think;: and the Common Law 
of Exgland- allo faith no leſs; Dr. & Stud. @p- 3. pag. 6. Manmay 
only'make Laws of ſuch things as he may judge upon, and the Judy - 
mnt not be of inward things, but only of outward things : and 
- the ſame Book alſo faith, p. 8. The Laws of Princes, the Comments 
of _ Prelates, the Statutes of Commonalties, nor yet the Ordinances of 
the Church, are not righteous nor obligatory, except they be conſonant 
to the Law of God, . And cap. 2, p- 4. [peaking of the Law written in 
the hearr, he ſaich, Againſt this, Law, Preſcription, Statute, C#ſtom 
not avail, and if any be brought in againſt it, they be void and 
againſt Juſtice; -. Theſe things conſidered, ic.is maniteli to every un. 
prejifdiced mind, thar what ever can be faid concerning the Statutes 
aforeſaid (being bur the Laws of mea) they are void and nall, becauſc 
contrary to the Law of Chrift,, who ſaith, Swear not at all; Agd if 
baniſbing, fning, and impriſoning men for Conſcience, &c,- were the 
flagelput methods of the late-moſt trannam times, who. had neuher 
Law nor (Reaſon to ſupport them, (as the Biſhop of -Exox faith in his 
la:e Buok. againlt the. Quakers) Then what are theſe dealings and 
proſecations, and Sentences againſt us and ochers, only for Conſcience 
ſake, becauſe we fear an Oath (in obedience to our Lord, who faith, 

© Swear,norat; al ) and what thele.are to be-accounted, and what, L1w 
" \ 6t:Realon they haye to. ſupport. them, I leave the -wile- in heatr co 
Now 


 judpe ?:; 
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| Now followith the point of Coalienee thes 1 defied. to be. beard 


to ſpeak to, _ 


| $49» nf a voice, and is worthy co be heard, becauſe, ac- 
.H4 cording to its Evidence, for, or againſt, ſhall every.man receive 

his Sentence. That which ic ſpeaks concerning Swearing in my-earr, 
is accordins to Chriſt's Command, Aggt. 5. 34- who faith, Swear not 
at all, and the Example of the Apolile, Fam.,5.-x2, who continued 
in the DoQrine of Chriſt, and ſaith, Above all things, my Brethren, 
ſwear not, neither by Heaven, nor Earth, nor any other Oath, leſt ye 
fall into condemnation : He knew Chriſt's mind, and therefore leaves 
out the word | communication } mpg, that no kind of Oath upott 

any occafion is to be uſed-among the Brethren and Diſciples of Chriſt, 
And the Apoſile Paxl, Rom. 14. 11. and Phil.2.1x. referring to the 
Propher's words, Iſa. 45, 23. where it's ſaid, Znto me every tongue 
ſhall ſwear, &c. but the Apolile leaverh ont the word | Swear ] asyn- 
ſuitable to Goſpel-cimes,and inſerts inftead thereof the word [Confeſs | 
ſaying, Every tongue ſball Confeſs to God; as if that Which might be 
ſworn To in the time of the Law, is now only co be confirmed by bare 


- confeſſion or negation ; and the reaſon is, becauſe Goſpel:dayes are 


ſuppoſed to be attended with clearer Light, and greater Power,” thar 
our yea might be yea, and onr nay, nay, in all things ; for riow what- 
ſoever is more than theſe cometh of evil, and ſavoureth of fleſhly dis 
ſtru#t, as the Apolile phraſech ig elſewhere, 2 Cor.1. 17,18, c, Acid 
though the Law made zathing perfeft, yet the bringisg 1a of the better 
hope doth, and unto this perfeftion Chrilt Jeſus is preſſing his Diſci- 
ples, as m7 be ſeen Met. 5. lat ver where he concludes with:theſe 
words, ( after he had prefied-them to many things,. and not to ſwear 
at all) Be ye therefore perfeft, as your Father which is in Heaven 
perfett : for the requiring of an Oath ſuppoſerh unbelief in the ore 
party, Which is no more£0 be pleaded for, than it.is co be praiſed in 
a true Chriſtian , for, they that are rr«ly Chriſtians, are Sons of God, 
and as many as are ſo, are led by the Spirit of God (Rom.8.14.) which 
is Truth, #nd leadeth them into all Truth. Much might be faid on 
this behalf, but it. being ſo fully afſerred by divers Wicnefles, whoſe 
Teftimonies.are publiſht. concerning this SubjeR, for.the good of all 
that defire tro know. che Truth, I ſhall conclude wich few words, v:z. 
That there being both ſo full and plain Texts of Scripture ro ground 
ſuch'a Bclicf upon, as ours is in gr, and ſuch demonſtration - 
ri 
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See. nor tate leaſt expeRting any ſuch Proceedings as we mer with 
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right Reaſon alſo, it may yery well be ſpoke to as a Caſe of Conſcience 


-oughtto have Audienctat your Bar) and the opfoſers of.ir, and 


and 
v4. impoſers of an Oath will be the more inexcuſable before-God in 
"the day when he fhal fir rs judge the ſecrets of all men by Jeſus Chriſt, 


acco wy 5 thar Goſpe] which faith, Seay nor.ar all ; Whe thin 
will thoſe appe=r that inflit ſo great puniſhments upen the Innocenr, 
that make Conſcience. both of what they 'ſfay and do? and if this 
Maxime be true, that Conſciengia errans obligat, as the Biſhop of 


" Exon conteſſerh;. how then ſhall the punifhers of ſuch men (for pra- 


Riſing according to.rheir Conſciences cruly enlightned) eſcape the righ- 
teous” Judements of God ? For, if Conſcience be that for the ſake of 
which (and not for Wrath only) Obedience is to be yeelded to Ma- 


Siftrates, Then, in true Equicy and tight Reaſon, it followeth, That © 


Magiſtrates ought not, to puniſh for fitch Obedience as is according 

to: Conſcience, 6879 0 

Seme eANIMADVERSIONS upon the whole Matter, 
fhewmg the Severity and Unmercifulneſs ( if pot cruel Tnjuſtice ) 
of the late Proceedings againſt us ; Leaving it to be judged by 
God's Witneſs in every Conſcience. 97" PIR 


, - Confidering our firſt taking without Warrant by force of Arms,and 
our Commitmenc thereupon, with the Proceedings upon thar Commit. 
ment at Hickgs-Hall, Middleſex, by Inditmenc againft F.C, upon 
the late AR of Parliament againſt Quakers, fc. and his pleading not 
Guilty therennco, with the Court's committing him again to Priſon, 
where he remained until the Seffions in the O/d Bailey as aforeſaid ; 
The Court's often refuſal to take any notice of former Ptoceedings, or 
any 1ojury or wrong that hehad ſuſtained, ejrher in Apprehenhion or 
NEE or ſo much as the Cauſe it ſe}f for which he was impri- 
ed. _ | | $571 


The - Court's putting him upen Interrogatories ( no Accuſer aPp- 


peating ). to accuſe himſelf, in rendring him the Oath of Allegiance 
(as a ſnare ) that fo his Refuſal might become a Crime for them to 
uniſh him for z carrying themſelyes rather as Parties, rhan-as cqual 
Sn berween two, a” ; 6 
" Becauſe we were ſurprized iy our Tryal, expeRing that, according 
to our Mittimms and former Proceedings, we ſhould have been tryed 


upon the late AR of Parliament made on purpoſe againſt Quakers, 
all, 


4 


\ 


E . 


UM 


UMI 


| 5 | 

all,' and therefore icould hot bd LL to make our Defence ac- 
cording to Law ; ſecing we were committed upon pretence of otis 
Law, and proſecuted uader colour of another, which could not with- 
out force calt any face upon us, as perſons concerned to be tryed by 
it, viz. 3. Jacob, 4. Inzituled, An At for diſcovering and repreſſing 
of Popiſh 'Kgcuſants, > 

; It furcherappears, in that our Judges declined the late AR which 
was made on purpoſe. ( after the-Impriſoniog of ſo many. thouſand 
Quakers) only for refuſing to take the ſame Oath of Allegiance, which. 
Impriſonment begat ſo many Debates 1n. boch the Houſes of Parlia- 
ment, that it may be ſuppoſed they concluded the penalty of Prenn- 
mire, according to the former Laws, was either too great and ſevere, 
or that the Quakers ( fo called ) were not at all within'the intent of 
thoſe Laws, and therefore they enated,, 7 hat for the firſt Refuſal to 
Swear, they might be fined not exceeding Five ponnds ; for the ſecond 


Refuſal, not exceeding Ten pounds; and the third Refoſal, it might 


be lawful for the King to.cauſe then to be tranſported, rc . But theſe 
Judges nor liking the Parliaments AR, nor their | ments exprelt in 
che fame ( concerning puniſhing of the Quakers Fave found our a 
way to make them feet their /irele finger ta be heavier than the” Par- 
liaments /oys ; as is manifeſt by the Sentence of Premnnire lately 


.pafſed, only for refuſing to ſwear, whereby they'alſo ſlight the King's 
 Dedlarations, Which ſay 


| \ That no'mars” ſhould be moleſted; or called 
” queſtion for hu Conſcience, &c. as they did his /ate Proclamation 
when it was given them it Court to be read) which faith, That #0 
man ſhatl have hs houſe ſearched, or be taken, or impriſoned, under 
any pretence whatſoever, except by a Warrant firſt had-#nd obtained 


from. ſome. of the Privy Council, 'or ſome Juſtice of the Peace, &c. 


Burof theſe chings:the Court would take no notice when they were 
urged to-them, /: ” UIEAT4 2! 

Becauſe,when time wntil the next Seſſions was deſired, for theſe rea- 
ſons : x. Becanſe the [ndillment was tn Latine, and ſo large. 2dly: 
There was need of C ounſel in the Caſe, 3dly. It was to be a Preſident, 
and therefore for themſelwes as well as tw, there was need of time : 
Tudges heretofore being careful in making Preſidents, Untoall which 


we had this Anſwer returned, Stop their months E xecutioner,” and 


take them away; and all this when it was the proper time for us to 


make our Detence, | | 
"Becauſe the moderate Jury that had ſerved upon ſeveral Tryals.. 


at the ſame Seſſions were diſmiſſed, and a new Frry impatitled #7 
pt or 
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| ity cither of partiality, or injuſtice, or: both ; and chus 
a6 themſelves by thes own ſayings. 
afily, That which aggravates their ſeverity and cywelty tous, is 
further manifeſt by theſe things following. x. That aone of the Kings 
of Iſrael (that we reade of ) ever required;/uch an Oath of the Peo. 


. - ple,;© 2. Inaſmuch;as the ref»ſal of the Oath (ſimply confidered) doth 


the;King.po harmFhor the. raking of it any good. 3. If it were an 
offence t0 refuſe to take it, yer the pariſpment is not proportionable 
$0 the offence, which by the Juſt Law it ought co be. +4. To con- 
clude,” The Oath was not dwely texdred according to their own Law, _ 
inaſmuch asir was not read at all-to-ſome of us, only we were asked 
-if, we would 'take it. ?; and to ethers-but ovce, and nor quite through 
Keither to our hearing and underfianding, arid none of us in bh, 
nyed thento take it ; He that deſerves puniſhment is alwayes ſuppoſed 
to have dongor ſaid ſame evil-; now.the Law faith, AMalum nor ba- 
bet efficieniiam, "vo 4, 1/5 pho cawſam ; . in Engliſh thus, Evil bath 
not anefic;ent, but.s deficient cauſe (ſaith Cook) becauſe ſome virtue 
is wanting. Now what virtue is wanting ia him that doth-ſpeak-the 


"ruth without difſimulation, but dare net ſwear atall? 


| Theſe things truly conſidered and duely weighed in the ballance of 
- the SanRuary, \ir will ſoon appear which ſcale goeth down, and over 
- - Whom this forte deferyes to be written, CMENE TEKEL, oc, 
T hog. art weighed in the Ballance, and art found wanting ; for, this 
is the day for diſcovering of. falſe weights and meaſures, and of the 
meaſuring of the Temple and the Worſhippers therein, according to 
Johw's Prophecy, in-Revel.. x1. And hearken allo what the Prophet 
 kaith Amen 5. 7. & 10. Je who turn Judgment into Wormwood,j and 
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| leave off Righteouſneſs in the Earth ; And hate him thas rebukerb + 
in the Gate, and abhor him that ſpeaketh wprightly : and at the 27. _ 
ver. \it is ſaid; Therefore will 1 cauſe you to go "nts Captivity &c. © 
ſaith the Lord," whoſe Name # the God of Hoſts, © © 
oy” JC, 


(IF POSTSCRIPT. 
Reader, Mes: Os. | ASS 
Ma not that-in this Diſcowyſe thou findſi the Author our of his 
wonted method, in ſo often nſing the Laws of men : It's not 
his fouls delight co be wading in ſuch muddy waters; neither doth he 
now uſe the fame toupbraid the Profefiors thereof, for ſurely he drinks 
of clearer (freams than” any flow from fuch fountains; yer he hath 
learned co ſet things jn their place, and to give them their proper due ; Y 
for even from the good old Laws of England (.as well as other things) | 
- there hath been an Apoſtacy, and is a declenſron' from what once they 
were, and their Books ſhew. no lefle, . viz, Dot. & Stud, chap. 2, 
pag. 4+ There is a Law written in the heart of Man, which « Man 
ereated in that Image of God, and this Law iahulwayer good and 
righteons, ftirring up a man to do good, and to abhor the evil ; and 
f 44 againſt this Law, Preſcription, Statute, Cuſftons may uot pro+ 
gif:; 43d if ary be brought in againſt it, they be void and againſt Jo- 
Wo: -Theſe be the words of the Book,with many ſuch like that m 
be mentioned; ſufficient to condemn all thoſe that a& contra - but 
this is enough ar preſenc for this'end, that (if it be poſſible) fue of S 
them who have been ſs long converting with the Laws of men withoxt, 
that they have forgotten'to mind the Law of God within, upon which 
all the Laws. of men ſhould be built, as themſelves confefſe, And 
therefore, thoſe who will not receive Truth, becauſe this Author 
ſpeaks it, - may receive 'it from their own Poets, as the Apolile faith in 
agother caſe ; And if chis be true, which learned Cook ſers down, that 


. V, erba: ligunt homines, td varies Cornua boves : 
Coruna bos Capitar, voce ligatny hows, 


If chis be true, thes for ſhame ſwekr wen 1) mere - if words be fub- 
ficient ro-bind, whar need Oaths? © wal I 
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ths 7 _ _ tion Ape Phyſich,) at the Old Baily, 
receiving the ſame Sentence of Premunire with rhe other two, 


"Saae Gro being called to the Bar : 
_ Judg. mall you take the Oath of Allegiance? 
, Orgs. 'I baye been near five weeks in Priſon, 1 ddfre to koof 
for what; 
þ "J udg. We jew ,o ani of Jour I mpriſonment, »or bow ou came 
ol By 


1 
. 


Will: | 

Lie $94 - we L am: impriſoned, 26d ths I 
wy anſwer's on no-man {in this. particular ) hath Teceived ſo 
niuch wrong as my ſelf, haying reffived a Wound, whereby. 1 was 
in jeopardy of my Life. 


us - frg.;þ nof.a. .render Conſcience, —_ do defire time to 
confider,”. * ( 

Judg. Taks- buoy; which was: ccceatingls done. 

| he next day 1ſaac Grey was called to the Bar, and asked by 
Inge if he yould yer take che Oath? Recorder ſpeaking unt 

| wiſe; Mr.;,Grey, you:4r04 wiſe un der fbayding man, und'a 

ar: -be adviſed what you fo; and do not rine your ſeff, but take 
" the Oath: _- | 
Gre, I defire time /to ro conſidery and to do nothing raſhly. 


"Then inthe afternogn-were all three _ called to the Bar, and 


the Jadi&ment read; - 
Judg,' Hr. Geey, wil yu take the Ouch ? Cryer, hold him the 


po 
Grey. I defre to know the 'oaule of my-firt Imp cllolnnene, and to 
diſcharge me of the ſame'before I. give my Anſwet to the Oath; for 
bo do not know my {elf | oley of any Crime, 
- ;Judg, The Law ſuppoſeth you.to be diſaffeted to the preſent Ge- 
pernment,. and th eche,Qath i tendren-20\ you. 
Grey. I ation that the fundamental Law of Entlen allowerk 
no. man to be accuſed or condemned upon ſwppoſition : I do further 
. «firm, and that in the Light of God, hat I am not an Enemy to the 
King, nor to, wy; man Tiviog upen the face of the Earth. - 


RT Foy TN of Sef. | 


dg 1 - 7; ne wronged you, ay your coterſe in Law ; will | 


Judg, - 


1 h-man, 


| CSE) -: - 

Tudg. W#!! you anſwer, AL dh Guilty? 
' Grey, T defrecime to conſider of \the truch of this matter ; the In- 
diAmient being large, and hayin$ much. contained in it which:indeed 
1 do not well underſtand. | £ 

Judg. Will you yet ſwear, or plead to the Indifiment 2 | 

Grey. 1 have told you, and that for Conſcience ſake, I dare do 
nothing raſhly. | 

Judg, 'What do yon talk to 16 of Conſcience ! every. fellow may 
plead CO pPenyes wi | 

_ De you uſe to ſwear ſuch as make no Confcience? 

Judg. Guilty, oy nor'guilty ? When you have anſwered to this; you 
may plead what you can in your own Defence ; but firſt anſwer, 
Guilry, or not guilty : The rule of the Law «, you muſt firſt anſwer. 
" Grey. Would you haye- men ſwear whether they will or nay, 
eſpecially when againſt their Conſcience > * 
 Judg. We have Conſciences aſwell as you : If there be any thing as 


' to matter of, Con cience, it ts nothing ! you muſt plead Guilty,or not 


ouilty, that we may not ſpend. time any longer. 
k Grey. Truly, I defire not that the time Thould be taken up in any 
thing that may not advantage the good of the People ; Therefore be- 


4 fore-I plead, give me a Copy of the [ndiftment, and then I ſhall 


plead. 
Judg, Sirrah, Guilty, or not guilty ? 
Grey. I defire fiſt to be heard as a Chriſtian, and then as af Exg.- 

Judg. Do not [tell you (Sirrab) if you-will plead, not Guilty, you 
ſhall be heard , but if you will not, you will run your ſelf into a Pre- 


| munire, : 


Grey. I appeal then to God Almighty, for 1 ſhall nor wrong wy 
Conſcience, | * | 

Jude, It is no matter of Conſcience, Guilty or not Guilty ? 

*Grey: Nor Guilty. 


The laſt day of Tryal all the three perſons aforeſaid being called 


| to the Bar, after ſome diſcourſe berween my fellow Priſoners and the 


Court, my ſelf was forced from thence before I was heard, my fel- 
low Priſoners being violently thruſt withia the Felons.Bar, buc my 
ſelf, by Command from the Bench was nor <hruſt there, bur 1 defired 


| to be with my fellow Priſoners, and to fare as they fared, and ſo was 
Pu in with them 5 bur afcer ſore time, (the Court being in a contu- 


”- HO fion, 


me 
** 


[ 


| appr | ſpake on this wiſe, _1 defire to 
know whether, according tothe Law of England and the Preceed- 
ings of this Courc, we may not be allowed co pur in Bail to proſecute 
our Traverſe ar the next Sellions? = Wt 
To which'they anſwered, '*#e might wor. 
- , Then Idefired them'to do me and my fellow Priſoners Juſtice ; For 
you are ro kniow that as we fiand atraigred ac this Bar, to ſhall. you 
appear before the great Tribunal of God's Juftice, to give an Account 
of this Jdayes work, as alſo of all the deeds'done in the Body, whether 
they be good or evil; and what meaſure ye mere to us, ſhall be mea- 
ſured to you again. L bp TR AE. 
Judg. We know. that as well as you, and then called.to ſwear the 
Jwry, the Court being in.z confufion, and the Officers and the H ang- 
A wan abufing my fellow Priſoners, as aforeſaid ; chen I weht my way, 
the Chief Juftice (fo called) being in a Rage;called to me in an abrupt 
manner, laying, Tow ſhall be tryed according to the Laws, © © 
' Grey. 1 do defue ts be tryed "by the Laws, and not by Paſſiov. 
Thea they went on ( being all in a confuſion and diſorder) unto Sen- 
tence, which was on this wiſe, Tow ſhall forfeit all you Real Eſtate 
for life, and your Perſonal Efate for ever; arnth be put out of the 
King's Protettion, and impriſexed during the' Kings pleaſure, accord» 
ing to the Statute of Premmunire, Which Sentence alſo pafſed-upon 
my two fellow Priſoners aforeſaid, 


| Theſe things are part of what- paſſed between the Court and my 
ſelf, many-things being omitted by reaſon of che often Interruptions, 
and are writc2n to preyent miſtakes, and to inform all moderate In. 
qQuirers _— the Severity and Injuftice that we met withal, Not 
only to the loſle of all my Eſtate and Liberty, but of my-PraQtice alſo, 
to.the dammage and detriment of many of my Patients, who (through 
neceſlicy ) are compelled to come to Priſon-to me, but haye been 
ſometimes. hindred frot.coming to ſpeak with me. 

©  '. Bur out deſires are, to forgive them that treſpaſs apainſt 4, a4 God 
bath forgiven #4 oft tresþaſſes againſt him, 
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eAn Additional Poſtſcript, further manifeſting the Ihegalit 
the late (aforeſaid) han ge of 


N Oath faith Cook ( 3d part Inſtitutes, chap. 74. p. 165, ) i an 
affirmation, or denyal, by any Chriſtian, of any thing lawful and 
honeſt, before one, or more, that have authority to give the ſame, for © 
advancing of Truth and Right, calling Almighty God to witneſs that 
this Teſtimony is true, And he further faich, No Oath owght to be ad- 
wminiſtred but ſuch as is allowed by the Common Law, ar by Att of 
Parliament , neither can any Oath be altered that is allowed by Com+ 
mon Law, or Aft of Parliament, but what ts altered by Aft of Parlia- 
went, Note, an Oath is an effirmation, or dexyal,which was not de- 
nyed by us : he doch nor ſay. by keſing the Book or any ſuch like cere- 
mony. | Note again, the end of caking this Oath, it is for advancement 
of Truth and Right, which-is truly done by affirmation or demal, 
being ſolemnly ſpoken as in God's fight and preſence ; and our de- 
nyal to take the Oath in that way of impoſed formality ( yeilding all 
juſt aad due obedience) did »gway binder the advancement either of 
Truth or Right, Obedzence anfwering the End of the Oath, and-oc 
Swearing ; and this ſignified by Cook's definition of an Oath. 
Again, Juſtice. Crook, ſaich , 3#e that are Judges ſpeak, upon our 
Oaths, and therefore nuuſt deliver our Judgements according to our 
Ciences , and the fault ('(aith he) will lie wpon na if it be [Meg al, 
aud we deliver it for Law, (Mark ) the Judges Conſciences accord. 
ing to their Oaths, is the ground of their Judgments ; thea is not ano- 
ther man to exerciſe his Judgment-according to his Conſcience,though 
he doth not formally (wear ?. Haye Judges only this Priviledge, in 
miniftring or executing the Law, and ſhall not another man have the 
like Libercy of Conſcience, eſpecially when he harh poſitive Scripture 
on his fide, that faith, Swear not-ar al? And he further faich, We 
that are Judges muſt not grve our Tudgments according to Policy, or 
Rules of State, ner Conventencies, but only according to Law, And 
without deubr, were the Judges, and others, more (trict in oblerying 
their Oaths, a. 5 their example might be induced to conclude, - 
T hat there is ſomeching more in ſwearing than now they believe to be; 


For unjult Judges bring a contempt upon the Law i {c}f, as one faid ot 
the Greek / aſe who chought it a mockery to learn that Language, 
che Maſters whereof lived in. bondage :-So marvel not if ſome conrema 


the Law, becauſe che Miniſters ane make it ſerve to gratifie the 
| ufls 
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Ra MR dermis ; The ee e uſe of their knowledge in 
FOE the Laws, to fiod out where. they way Enter, nnd how. they may rob, 
.  enſnareand ſpoy] thoſe. for whom the Laws ate to be as Prelervatives 
: from Violence, and Encouragers of Virtue, and not Nutferies of Vice, 
- .. as they are often made to be by the Wis and PraQtices of Evil Magi. 
| firaces ; that ſo not only, Jenorantia judics off calamitas innocettss, 
3 but alſo. his-knowledge is perverted to ferye his will ; And theſe can 
make Laws io be in force, for puniſhment and defiruRtion, but nor'for 
preſeryation'; making them to kill and deltroy, bur not to-proteRt z a 
thing .no-leſs horrid and cruel, than if the Sun ſhould burn without 
giving -us light'; -or-the Earth ſerve only to bury, bur nor ro feed and 
Aourith us : So do fuch Judges and- Juſtices, when they have a mind 
to.ſpoyl and rume, no Laws of freedom axe raken notice-of by them. 
It hath beea” faid in times paſt, by choſe who. have firily obſeryed 
former Judges, that they were compared unto the twelve Lions under 
Solamon's T htone, Lions for their courage and boldneſs to afferr the 
Laws-and Priviledges of Engi:ſh-men ; and under the Throne, becauſe 
of their own ſubjeRion unto them : But how far theſe reſewbleſuch, 
who- fare upon the late Tryal, and paſſed the Sentence of Premunire, 
I leave the wiſe in heart to judge, both by what-is here preſented 
concerning that Tryal, as allo from thoſe who were SpeRtators and 
Auditors of the fame. Tr hath been ſaid, that the Laws of Enpland 
are like Heremle*s Pillars that have a ne pls witra upon them, as well 
as they are Pillars co Hercwles : But ſurely by ſuch pulls as theſe (in 
caufing-mens months to be ſtopt by the Executioner when they are at 
the Bar to make their Defence, to. preſerve their Liberties and Eſtates) 
_ muſt needs ſhake thoſe houſes which. have no other foundations to 
ſtand upon, Judges in former times, whea there was'no Law for Caſes 
that ſometimes fell out, forbore proceedings until a Parliament was cal. 
l&d to make Laws (for itis a higher Juriſdition dare Leges, to give 
Laws, than to miniſter, or rule by them) But theſe Judges do ſhew dif. 
ke unto the Laws already made, and that lately too, and on purpoſe 
againſtthoſe perſons called Quakers, that deny all Oaths : which A& 
of Parliamenc fets 'down what: Fine ſhall be impoſed, and no more, 
and all the Penalties for the {, ſecond and third Offences : Bur 
theſe Judges, for the-firſi Offence ( and that created by themſelves too) 
will bave all but Life, as themc}ves ſaid ; and chat roo, to live in penu- | 
xy and miſery, * the mzars' of Iwelthood by their Sentence being to be 
- tGkenaway, Surely if the Law of Eng/and be a merciful Law,zs they 
- faid jt 1s, then'they muſt needs be molt wnmerciful Judges who paſſed 
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ſo ſevere 2 Sentence, drawn from ſuch merciful Laws as they faid the 
Laws of Eng/and are z And ſurely in this;the Judges make their /tr/e 
4 forger (as was ſaid) heavier than the late Parliaments loyns Bur as Exe- 

cution is the Life of the Lay,ſo the application of ir to a propet ſubjeR, 
js the feet upon which itis ro go : 'andif this Rule had nh obſerved, 
Popiſh Recuſants(& not true Proteſtants) would have bin found to have 
been the perſons incended in the Starutes of King Jamey, as aforeſaid, 
But through male-adminiftration of Laws: (oft-times) thoſe are molt 
hurt by-chem, for whom they were not made; and fo comes Judgment 
10 be turned backward,and Equity to fall in the fiyeets ; and this made 
the Prophet take up a lamentation and fay, 7s « me, for I am 4s 
when they have gathered the Summer fruits, as the Grape-gleanings 
of the Vintage, 8c. The good man is periſhed out of the Earth, ard 
there is none upright amongit men ; they all lie in wait 'for blood \ 
they hunt every man for bu brother with a net, &c, Mic. 7.1, 2, 
3, 4+: And was it not chus when they ſought to entrap the Prophet 
Daniel, but could find nothing againſt him, ſave in the matters of bis 
God, And this was the controverhie in the Prophet Hoſea's time,chap. 
5. 1, Hear ye this O Prieſts, and hearken ye bowſe of Iſrael, and 
give ear O honſc of the King ; for Judgment # towards yow ; bicauſe 
Je have bren a ſnare npon Mizyah, and 'a net ſprggd npon Tabor, 
And was it not the praQice in thoſe perſecuting i: mentioned in 
the Book of Martyrs, that when no ſnare nor net would do, then this 
was the queſtion to them, hat ſay you jo the Sarrament of the Al. 
tar ? and bythis, when all failed, they were ſure to carch them. The 
like nſe, by the Powers that are gone, was made of the Engagement, 
and the Oath of Abjnration, and is now made of the Oath of Alle- 
fiance, by malicious Magitirates, who when they can find no way to 
nt, 9" Cruelty upon the poor People called Quakers, then they 
cry, Orve-them the Oath, and-this is fo- frequent, that they tender ir 
at cheir pleaſure, #nd ro whom they have a mind, knowing when all 
frares fai], they-can ſurely carchthems in this; or, if all other Laws be 
bur like Rods of wire,and the Judges or Juftices haye a mind to whip 
2 man ſoundly,” then they will at heir PR. tender the Oath, and 
the refaſal thereof they will make'to be as Scorpions, by paſſng the 


Sentence” of Premunire againlt chew, What man can be tfafe while 
Judges and Juſtices take this Jiberty to themſelves, to decline Laws of 
lafery and moderation, and pick our at their pleaſure Laws of Cruelty, 
and'make whom they pleaſe to be concerned therein ? For, by the ſame 
2 they make 17#e 6” to be concerned in thoſe Laws _ 
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(44). 
os for Ie ecnſants, (as is manifeſt by the Preambles and Title 
of the Laws) and inflit che-penalties upon them ; may chey_not 
make ccue and honelt men to be tranſgreſſors of thoſe Laws thatace 
made for diſhoneſt and unrighteous men,and inflict the penalties there» 
ia coarained upon chem, they bring Judges of the Law ( as they call 
themſelyes) and ſo may puniſh ſober men by the Laws that ate made 
for Drunkards, as well as puniſh thoſe Ts fear an Oath, by 
thoſe Laws that were made ro'puniſh Swearers and Plorrers, and ſuch 
like ?, as it is plain thoſe Laws were made for ſuch, and uponoccafion 
of the. Gunpowder-Plot : Bur where were Popiſh Recuſants taken our 
of cheir Meetings and places of Worſhip? and, when were any of 
themconvicted —_ of any of theſe Laws, though made princi- 
pally for chem. ? Haye not they chat liberty which = aredebarr'd 
of ? are they haled our of their ? Meecings by armed men without War- 
rant or Order, as the People called Quakers, and others, are ? With 
whom are Goals, Holes and Prifoas now filled ; wich Drunkaxds, 
wich Ba s, wich Stage-players, and with Swearers 3 or, with 
ſuch as fear, an Oath, and dare not ſwear at all for Coaſcience fake, in 
obedience to Chriſt's Command ? are nor theſe, and ſuch as theſe, 
—_ (through the violence of evil mea) thoſe that now mult be ſe- 
ted from ork Families and-Imployments, and thruki intro Goals, 
0d thats Bod the Companions b Theeves and Murderers, while 
Impurity walks io the "A and Ungodlineſs ſhews it ſelf with open 
face ? Where's the Sword of Jultice that ſhonld ner be born in vain, 
but uſed for the ent of cuil-doers, and for the praiſe of them 
that do well ? If it be not drawn to execute Judgment, will not the 
God of Jultice draw his Sword of diſpleaſure? and when he utters his 
| Voice, will netthe Beaſts of the Fic)d cremþple ? Shall not the Righ- 
teous God do Righteouſly ? Be wiſe now therefore, O ye Ki be 
snſtrutted, wa ye Fauger of of the Earth ; e the Lord with fear, and 
rejoyee-with trembling : Kiſſe the Son, left bebe , and z 
pap the way ; when bi Wrath 1s kindled but 4 Ihe Bled ps, br 
— put their truft in Him, | 
& None judge nor condemn ns becauſe we have recorded the 
Court's miſcacriages towards us, as { their-commanding ) chat our. 
mouths ſhould. beR and fuch like, left in ſo doing condema } 
the Diſciples and ApoRtles of-Chriſt, whoin like manner have recorded: 
the miſcarriages of Herod, Pilete, and others ; and the Apoſtle Pant, 
who ſaith (Atts 23. 1,2, 3.) Men and Brethren, I bave lived | 
all Food conſcience b - God natil this day, (which Was 0 Cantin 


es as 1 was accuſed for) and the High- Prieft Anania tommanded them © 
' that ſtood by bim, to ſmite him on the month, as we were comman- 
ded to have our months tops ; neither let it be thought by any that * 


« theſe Servants of God were not wholly diffolyed into luffering princi- 
> les, unto all long-(ufferint gnd patience with joyfulneſs, nowirh- 
5 landiog their publication and recording theſe things, 
of 
all | 

| | = 6k 
& | THE END. þ©:. 
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d Errors eſcaped in ſome ſheets, thus to be correfled. 
[- 
th Aoe 6. line x4. reade diſſeized for defiered, P. 9, ]. 10. reade 
S, ſed for ſer, P. 36. 1. 28. reade — efficiendam & deficiendam. 


h P.37. 1. 29 and 30. reade rtawrorum, and Corma without an Accent, 
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